Vision

To advance the opportunities for success and well-being for Missouri, our nation and the world through transformative
teaching, research, innovation, engagement and inclusion.

Mission

To achieve excellence in the discovery, dissemination, preservation and application of knowledge. With an unwavering
commitment to academic freedom and freedom of expression, the university educates students to become leaders,
promotes lifelong learning by Missouri’s citizens, fosters meaningful research and creative works, and serves as a catalyst
for innovation, thereby advancing the educational, health, cultural, social and economic interests to benefit the people of
Missouri, the nation, and the world.

Missouri Compacts for Achieving Excellence

The Missouri Compacts for Achieving Excellence provide unifying principles that inform and guide the four universities and
their strategic plans. Learn more about the compacts, below, at http://Jumurl.us/prespri.

0000

Excellence in Excellence in Excellence in Inclusive Excellence in
Student Success Research and Engagement and Excellence Planning, Operations
Creative Works Outreach and Stewardship
Core Values

Our institution collectively embraces a series of core values that serve as the foundation upon which we build new knowledge
and provide outstanding programs for students and citizens of our state and beyond.

+ Academic freedom « Collaboration + Excellence * Integrity
+ Access +  Creativity + Freedom of expression  « Respect
+Accountability + Discovery * Inclusion * Responsibility
+ Civility + Engagement ¢ Innovation + Transparency

Guiding Principles

1.

Support courageous and proactive leadership that is articulate, unified and committed to excellence in carrying
out our existing core missions of teaching, research, engagement and economic development and in meeting the
changing needs of the world and the state.

Establish a collaborative environment in which UM System universities work together to achieve collective results
that cannot be achieved individually and are committed to each other and our mutual success.

Exercise central authority that recognizes and respects institutional distinctiveness, appropriate deference and
accountability.

Enact informed decisions based on collaboratively developed strategic directions and planning.

Identify and promote systemwide core values, including respect for all people, transparency, accountability,
stewardship and purposeful self-assessment of performance.
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University of Missouri

Board of Curators

Special Meeting

Tuesday, July 28, 2020
2:00 P.M.

Originating:
From remote locations via Zoom and/or conference telephone.

Zoom Webinar Link: https://umsystem.zoom.us/j/99197394966
Webinar ID: 99197394966

Public Session Dial-In Number: +13017158592,,99197394966#

AGENDA
PUBLIC SESSION —2:00 P.M.
Call to Order — Chair Brncic

Roll Call of the Board of Curators

2:00 P.M. General Business
General Business

Action
1. Resolution for Executive Session of the July 28, 2020 Special Board of Curators
Meeting

2:05 P.M. BOARD OF CURATORS MEETING-EXECUTIVE SESSION (time is
approximate)

The Board of Curators will hold an executive session of the July 28, 2020 special meeting,
pursuant to Sections 610.021(1), 610.021(2), 610.021(3), 610.021(12), 610.021(13) and
610.021(14) RSMo, for consideration of certain confidential or privileged communications
with University Counsel, property, personnel, contract items and records protected by law, all
as authorized by law and upon approval by resolution of the Board of Curators.

OPEN -AGENDA - 1
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2:45 P.M.

RECONVENE PUBLIC SESSION (time is approximate)

General Business

Information

1. Review of Consent Agenda

Consent Agenda
1. Minutes, June 18-19, 2020 Board of Curators Meeting
2. Minutes, June 9, 10 and 15, 2020 Board of Curators Committee Meetings held in
Conjunction with the June 18-19, 2020 Board of Curators Meeting
3. Amendment to CRR 520.010, Benefit Programs
4. Replacement of Gender Specific Terms in Collected Rules and Regulations

2:50 P.M.

Action

Combined Governance, Compensation & Human Resources and
Academic, Student Affairs, Research & Economic Development
Committee Meeting

1. Amendments to Collected Rules and Regulations (CRR) as follows to Comply with New
Federal Regulations:

a.

Amend CRR 600.010, Equal Employment/Educational Opportunity and
Nondiscrimination Policy

b. Amend CRR 600.020 Sexual Harassment under Title IX

3:40 P.M.

Action

Amend CRR 600.030 Resolution Process for Resolving Complaints of
Sexual Harassment under Title IX

Amend CRR 600.040, Equity Resolution Process for Resolving Complaints
of Discrimination and Harassment against a Faculty Member or Student or
Student Organization

Amend CRR 600.050 Equity Resolution Process for Resolving Complaints of
Discrimination and Harassment against a Staff Member or the University of
Missouri

Rescind CRR 600.060, Equity Resolution Process for Resolving Complaints
of Discrimination, Harassment and Sexual Harassment against the
University.

General Business

2. UM System Organization Structure Evaluation Summary Report

4:30 P.M.

RECONVENE BOARD OF CURATORS MEETING-EXECUTIVE
SESSION (time is approximate)
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GENERAL BUSINESS



No. 1

Recommended Action — Resolution for Executive Session of the Board of Curators
Special Meeting July 28, 2020

It was moved by Curator and seconded by Curator , that
there shall be an executive session with a closed record and closed vote of the Board of

Curators special meeting July 28, 2020 for consideration of:

e Section 610.021(1), RSMo, relating to matters identified in that provision, which
include legal actions, causes of action or litigation, and confidential or privileged
communications with counsel; and

e Section 610.021(2), RSMo, relating to matters identified in that provision, which
include leasing, purchase, or sale of real estate; and

+ Section 610.021(3), RSMo, relating to matters identified in that provision, which
include hiring, firing, disciplining, or promoting of particular employees; and

o Section 610.021(12), RSMo, relating to matters identified in that provision, which
include sealed bids and related documents and sealed proposals and related
documents or documents related to a negotiated contract; and

o Section 610.021 (13), RSMo, relating to matters identified in that provision, which
include individually identifiable personnel records, performance ratings, or records
pertaining to employees or applicants for employment; and

o Section 610.021 (14), RSMo, relating to matters identified in that provision, which
include records which are protected from disclosure by law.

Roll call vote of the Board: YES NO

Curator Brncic
Curator Chatman
Curator Graham
Curator Hoberock
Curator Layman
Curator Snowden
Curator Steelman
Curator Wenneker
Curator Williams

The motion

July 28,2020
OPEN - GB - 1-1



REVIEW CONSENT AGENDA

There are no materials for this information item.

July 28,2020
OPEN - GB - INFO 1-1
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CONSENT

Recommended Action - Consent Agenda

It was endorsed by President Choi, moved by Curator

and seconded

by Curator , that the following items be approved by consent agenda:
CONSENT AGENDA
Action

1. Minutes, June 18-19, 2020 Board of Curators Meeting
2. Minutes, June 9, 10 and 15, 2020 Board of Curators Committee Meetings
held in Conjunction with the June 18-19, 2020 Board of Curators Meeting

3. Amendment to CRR 520.010, Benefit Programs

4. Replacement of Gender Specific Terms in Collected Rules and

Regulations

Roll call vote of the Board:

Curator Brncic
Curator Chatman
Curator Graham
Curator Hoberock
Curator Layman
Curator Snowden
Curator Steelman
Curator Wenneker
Curator Williams

The motion

CONSENT AGENDA

NO

July 28,2020



No. 1

Recommended Action - Minutes, June 18-19, 2020 Board of Curators Meeting
Minutes
It was moved by Curator and seconded by Curator

, that the minutes of the June 18-19, 2020 Board of Curators meeting

be approved as presented.

Roll call vote: YES NO

Curator Brncic
Curator Chatman
Curator Graham
Curator Hoberock
Curator Layman
Curator Snowden
Curator Steelman
Curator Wenneker

Curator Williams

The motion

July 28,2020
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Consent 2

Recommended Action - Minutes, June 9, 10 and 15, 2020 Board of Curators
Committee Meeting Minutes

It was moved by Curator and seconded by Curator

, that the minutes of the June 9, 10 and 15, 2020 Board of Curators

committee meetings, held in conjunction with the June 18-19, 2020 Board of Curators

meeting, be approved as presented.

Roll call vote: YES NO

Curator Brncic
Curator Chatman
Curator Graham
Curator Hoberock
Curator Layman
Curator Snowden
Curator Steelman
Curator Wenneker

Curator Williams

The motion

July 28,2020
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Collected Rules and Regulations 520.010 -
Benefit Programs

Executive Summary

In June 2015, the Board of Curators approved amendments to the language in CRR 520.010 to
include Sections E.1 through E.4 regarding delegation of authority and annual reporting. The
Board of Curators delegated to the President of the University financial management, cost
administration, plan design and selection of vendors for the covered benefit programs (medical,
dental, disability, and life). This includes calendar year deductibles, coinsurance, participant
contributions or premiums, copays, covered charges, covered services, out-of-pocket
maximums, and exclusions, but does not include any modification of the University’s and/or
Participant’s contribution percentages, eligibility requirements, or vesting requirements.

The proposed action item is to approve administration’s recommendation to delegate
authority to the President of the University to modify University and/or Participant
contribution percentages. Participant contribution percentages are a key part of the annual
process of evaluating the benefit plans. Determining annual premiums, deductibles copays,
coinsurance, and other benefit design options have been delegated to the President. We are
recommending a clarification to CRR 520.010 that includes the delegation of participant
contribution percentages to the President, in order to have all elements of this process
aligned. Eligibility requirements and vesting requirements would continue to be within the
authority of the Board of Curators and the Board of Curators would continue to receive an
annual update.

OPEN — CONSENT — 3-1 July 28, 2020



No. 3

Recommended Action — The Curators of the University of Missouri Collected Rules and
Regulations Section 520.010 E.1 Benefit Programs

It was recommended by Associate Vice President and Chief Human Resources
Officer Marsha Fischer, endorsed by President Choi, recommended by the Compensation and

Human Resources Committee, moved by Curator , and seconded by

Curator , that the following action be approved:

that the Collected Rules and Regulations Section 520.010 E.1 be amended as
indicated in the attached document containing proposed language changes.

Roll call vote of the Committee: YES NO

Curator Chatman
Curator Layman

Curator Snowden
Curator Williams

The motion

Roll call vote of the Board: YES NO

Curator Brncic
Curator Chatman
Curator Graham
Curator Hoberock
Curator Layman
Curator Snowden
Curator Steelman
Curator Wenneker
Curator Williams

The motion

OPEN — CONSENT — 3-2 July 28, 2020
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Chapter 500: Benefits Program Plans

520.010 Benefit Programs

Bd. Min. 4-10-15; Revised 6-25-15.

A. Introduction — The University's benefits include the medical, dental, long term
disability plans and various other insurance benefits available to faculty and
staff, retirees, former employees, and their dependents (hereafter
“Participants”) as described in the respective benefits plan documents. The
following sections of the Collected Rules and Regulations are being replaced
by this new policy statement: Sections 500.010, 510.010, 540.010 and 550.010.
The voluntary and defined contribution retirement plans previously contained
in Sections 530.030, 570.010, 580.010 and 590.010 of the Collected Rules and
Regulations are being replaced by this new policy statement. However, the
University's Retirement, Disability and Death Benefit Plan contained in
Section 530.010 of the Collected Rules and Regulations is not being replaced or
otherwise affected by this policy statement. The cost for the covered benefit
plans, various other insurance benefits and the covered voluntary and defined
contribution retirement plans are funded with contributions by the University
and contributions and/or premiums paid by Participants. The University
determines the contribution and premium amounts on an annual basis
considering the costs required to provide and administer the benefits. The
University also provides other benefits programs on a voluntary participation
basis including educational assistance, employee assistance program, and leave
benefits to support the work-life balance and other needs of eligible
Participants. Together, all of these benefits are considered the Total Rewards
offered by the University. This benefits policy provides direction for the
provision, selection and administration of the covered benefits programs.

B. Objectives — It is the University's intention to provide competitive benefits
programs that are valued by current and prospective faculty and staff. The
definitions pertaining to benefit eligibility are contained in Section 320.050 of
the Collected Rules and Regulations or in the respective benefit plan
documents.

C. Faculty, Staff and Retiree Involvement — An advisory committee, appointed
by the Associate Vice President and Chief Human Resources Officer
(“CHRO”), shall serve in an advisory capacity in matters related to benefits
programs and in the treatment of pay and benefits as interrelated parts of the
University's overall Total Rewards. The advisory committee shall be
comprised of at least 12 members. Committee membership shall consist of a
faculty and a staff member from each campus, a hospital representative and a
retiree representative appointed by the CHRO from nominations by the

campuses, retiree associations and self-nominations. The CHRO may appoint {Formatte d: Font. 12 pt
) : Font:

additional at large members and the Committee Chair at his/her discretion. In )
making the committee appointments the CHRO will strive to appoint members  / /{ Formatted: Font: 12 pt

/// Formatted: Font: 10 pt
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to represent the various University constituencies. The Committee may study,
consider and make recommendations to the CHRO regarding proposed
revisions to, modifications of, additions to, or deletions from benefits programs
covered by this policy statement. This advisory role does not include the
selection or management of vendors, plan investments or other administrative
responsibilities; however, members may provide inputon program design as
related to the needs of Participants, provide feedback on communication and
education, and advise in other areas.

D. University Financial Support of Benefits Programs — The University will
contribute to the cost of the covered benefit programs (medical, dental,
disability, and life) as well as covered voluntary and defined contribution
retirement plans and leave programs. The University may develop, administer
and support other benefits programs that are not contributed to by the
University but that provide competitive, affordable and accessible programs
valued by faculty and staff.

E. Responsibilities and Authorities

1. The Board of Curators hereby delegates management of these covered
benefits including, without limitation, overall financial management,
cost and administration, plan design, and selection of vendors to the
President of the University. For purposes of the preceding sentence, the
term “plan design” shall include calendar year deductibles, coinsurance,
Participant contributions or premiums, the University's and/or
Participant's contribution percentages, copays, covered charges, covered
services, out-of-pocket maximums and exclusions, but shall not include
any modification of the- University's-and/or Participant's-contribution-
pereentages;-eligibility requirements, or vesting requirements. The
President may further re-delegate all or a portion of these delegated
management responsibilities at his/her discretion in the manner, and
documented in accordance with, applicable University policies.

2. The Board of Curators hereby delegates to the President the authority to
amend the plan documents for these covered benefits when such
amendments are required by law, as determined by the General Counsel.

3. For all other proposed amendments to the plan documents for these
covered benefits other than the foregoing delegated management
responsibilities described in Section 520.010.E.1. above and the
foregoing delegated authority for amendments required by law
described in Section 520.010.E.2. above, the Board of Curators hereby
delegates to the President the authority to amend the plan documents for
these covered benefits; provided, however that such amendments shall
be provided to the Board of Curators so that it has an opportunity to
reject any such amendments prior to their effective date.

4. Under the direction of the Vice President the covered benefits programs
will be audited and/or evaluated as appropriate to ensure efficient and
effective administration, service and pricing. An annual benefits report
will be provided to the Board of Curators and will include:

a. Any action taken pursuant to the authority delegated hereby /{ Formatted: Font: 12 pt

including, but not limited to, changes in the University's cost of / /{ Formatted: Font: 12 pt
/

and contribution to the covered benefit plans and/or the //
///{ Formatted: Font: 10 pt
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e

individual Participant's cost of and contributions to the covered
benefits plans;

Current trends and developments in the strategic direction of
Total Rewards both within higher education and in the market as
a whole (market review);

A comparative peer analysis of the University's benefits;

The University's strategic direction in regard to ensuring a
competitive benefits offering; and

The financial status and projected financial impact of the benefits
programs; and other data related to the programs.

OPEN — CONSENT — 3-5 July 28,2020
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Chapter 500: Benefits Program Plans

520.010 Benefit Programs

Bd. Min. 4-10-15; Revised 6-25-15; Revised

A. Introduction — The University's benefits include the medical, dental, long term
disability plans and various other insurance benefits available to faculty and
staff, retirees, former employees, and their dependents (hereafter
“Participants”) as described in the respective benefits plan documents. The
following sections of the Collected Rules and Regulations are being replaced
by this new policy statement: Sections 500.010, 510.010, 540.010 and 550.010.
The voluntary and defined contribution retirement plans previously contained
in Sections 530.030, 570.010, 580.010 and 590.010 of the Collected Rules and
Regulations are being replaced by this new policy statement. However, the
University's Retirement, Disability and Death Benefit Plan contained in
Section 530.010 of the Collected Rules and Regulations is not being replaced or
otherwise affected by this policy statement. The cost for the covered benefit
plans, various other insurance benefits and the covered voluntary and defined
contribution retirement plans are funded with contributions by the University
and contributions and/or premiums paid by Participants. The University
determines the contribution and premium amounts on an annual basis
considering the costs required to provide and administer the benefits. The
University also provides other benefits programs on a voluntary participation
basis including educational assistance, employee assistance program, and leave
benefits to support the work-life balance and other needs of eligible
Participants. Together, all of these benefits are considered the Total Rewards
offered by the University. This benefits policy provides direction for the
provision, selection and administration of the covered benefits programs.

B. Objectives — It is the University's intention to provide competitive benefits
programs that are valued by current and prospective faculty and staff. The
definitions pertaining to benefit eligibility are contained in Section 320.050 of
the Collected Rules and Regulations or in the respective benefit plan
documents.

C. Faculty, Staff and Retiree Involvement — An advisory committee, appointed
by the Associate Vice President and Chief Human Resources Officer
(“CHRO”), shall serve in an advisory capacity in matters related to benefits
programs and in the treatment of pay and benefits as interrelated parts of the
University's overall Total Rewards. The advisory committee shall be
comprised of at least 12 members. Committee membership shall consist of a
faculty and a staff member from each campus, a hospital representative and a
retiree representative appointed by the CHRO from nominations by the
campuses, retiree associations and self-nominations. The CHRO may appoint
additional at large members and the Committee Chair at his/her discretion. In
making the committee appointments the CHRO will strive to appoint members
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to represent the various University constituencies. The Committee may study,
consider and make recommendations to the CHRO regarding proposed
revisions to, modifications of, additions to, or deletions from benefits programs
covered by this policy statement. This advisory role does not include the
selection or management of vendors, plan investments or other administrative
responsibilities; however, members may provide inputon program design as
related to the needs of Participants, provide feedback on communication and
education, and advise in other areas.

D. University Financial Support of Benefits Programs — The University will
contribute to the cost of the covered benefit programs (medical, dental,
disability, and life) as well as covered voluntary and defined contribution
retirement plans and leave programs. The University may develop, administer
and support other benefits programs that are not contributed to by the
University but that provide competitive, affordable and accessible programs
valued by faculty and staff.

E. Responsibilities and Authorities

1. The Board of Curators hereby delegates management of these covered
benefits including, without limitation, overall financial management,
cost and administration, plan design, and selection of vendors to the
President of the University. For purposes of the preceding sentence, the
term “plan design” shall include calendar year deductibles, coinsurance,
Participant contributions or premiums, the University's and/or
Participant's contribution percentages, copays, covered charges, covered
services, out-of-pocket maximums and exclusions, but shall not include
any modification of eligibility requirements, or vesting requirements.
The President may further re-delegate all or a portion of these delegated
management responsibilities at his/her discretion in the manner, and
documented in accordance with, applicable University policies.

2. The Board of Curators hereby delegates to the President the authority to
amend the plan documents for these covered benefits when such
amendments are required by law, as determined by the General Counsel.

3. For all other proposed amendments to the plan documents for these
covered benefits other than the foregoing delegated management
responsibilities described in Section 520.010.E.1. above and the
foregoing delegated authority for amendments required by law
described in Section 520.010.E.2. above, the Board of Curators hereby
delegates to the President the authority to amend the plan documents for
these covered benefits; provided, however that such amendments shall
be provided to the Board of Curators so that it has an opportunity to
reject any such amendments prior to their effective date.

4. Under the direction of the Vice President the covered benefits programs
will be audited and/or evaluated as appropriate to ensure efficient and
effective administration, service and pricing. An annual benefits report
will be provided to the Board of Curators and will include:

a. Any action taken pursuant to the authority delegated hereby
including, but not limited to, changes in the University's cost of
and contribution to the covered benefit plans and/or the
individual Participant's cost of and contributions to the covered
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benefits plans;

Current trends and developments in the strategic direction of
Total Rewards both within higher education and in the market as
a whole (market review);

A comparative peer analysis of the University's benefits;

The University's strategic direction in regard to ensuring a
competitive benefits offering; and

The financial status and projected financial impact of the benefits
programs; and other data related to the programs.

OPEN — CONSENT - 3-8 July 28, 2020



Replacement of Gender Specific Terms in Collected Rules and Regulations
Executive Summary

The proposed action is to provide university administration the authority to replace
gender specific terms in the Collected Rules and Regulations with gender neutral
terms. This will modernize the Collected Rules and Regulations in keeping with
current legislative and rulemaking practices, including those of the Missouri General
Assembly, which routinely replaces gender-specific statutory terms with gender
neutral terms. University administration would be authorized to identify and replace
gender specific terms, subject to review and approval by the Office of the General
Counsel that the replacements do not alter the substantive legal or policy effect of the
rules and regulations.

OPEN — CONSENT —4-1 July 28,2020



No. 4
Recommended Action — Replacement of Gender Specific Terms in Collected Rules and
Regulations
It was recommended by Associate Vice President and Chief Human

Resources Officer Marsha Fischer, endorsed by President Choi, recommended by the

Compensation and Human Resources Committee, moved by Curator , and

seconded by Curator , that the following actions be approved:

that the President is authorized to identify and replace gender specific terms in the
Collected Rules and Regulations with gender neutral terms, subject to review and
approval by the Office of the General Counsel that the replacements do not alter the
substantive legal or policy effect of the rules and regulations.

Roll call vote of the Committee: YES NO

Curator Chatman
Curator Layman

Curator Snowden
Curator Williams

The motion

Roll call vote of the Board: YES NO

Curator Brncic
Curator Chatman
Curator Graham
Curator Hoberock
Curator Layman
Curator Snowden
Curator Steelman
Curator Wenneker
Curator Williams

The motion
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AMENDMENTS TO COLLECTED RULES AND REGULATIONS (CRR) TO
COMPLY WITH NEW FEDERAL REGULATIONS

Executive Summary

On May 6, 2020, the Department of Education issued final regulations setting out required
procedures for grievances brought under Title IX. The University must implement them by
August 14, 2020. A University-wide Title IX Task Force has drafted revisions to the
University’s existing CRRs to comply with the new regulations. The revised CRRs have been
vetted with the President, Chancellors, Vice Chancellors for Student Affairs, Title IX
Coordinators, Intercampus Faculty Council, Intercampus Staff Advisory Council, Intercampus
Student Council, Administrative Management Council, Diversity Equity and Inclusion
Officers, and the Human Resources Council. Additionally, the proposed revisions have been
reviewed and approved by outside counsel with Title IX expertise. The revisions now come to
the Board for approval. Included in these materials is a summary of the revised rules, red-lined
copies of the rules showing the revisions, and clean copies of the proposed new rules. Also
included is a proposed action item which approves the revisions and gives the President
authority for the next 12 months to make further revisions without Board approval, provided he
gives the Board advance notice and adequate time to object.

Title IX was enacted in 1972 as a follow-up to the Civil Rights Act of 1964, and to subsequent
statutes and executive orders, all of which were intended to prohibit various forms of
discrimination. Title IX was designed to address a specific gap in coverage of existing laws by
prohibiting discrimination on the basis of sex in federally funded educational programs.

The language of Title IX itself is short and straight forward. It states:

“No person in the United States shall, on the basis of sex, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any educational
program or activity receiving Federal financial assistance.” [20 U.S.C. 1681]

Subsequent to its enactment, regulations were promulgated under Title IX that required
“recipients” of federal funding to adopt and publish grievance procedures for the prompt and
equitable resolution of complaints of discrimination on the basis of sex. Later, colleges and
universities, including the University of Missouri, structured their Title IX grievance
procedures to comply with the 2011 Dear Colleague Letter and the 2014 Question & Answer
document, both of which were guidance documents issued under the Obama Administration.

On September 22, 2017, the Trump administration withdrew those guidance documents and
indicated that it would be proposing new regulations to govern Title IX. New regulations were
proposed on November 29, 2018, and a 60-day public comment period followed. During the
public comment period, over 100,000 comments were received.

While the public comments were being considered, the University formed a Title IX Task Force
to prepare for the new regulations. The Task Force was chaired by University Counsel Kathy
Bunn and included VP Fischer, the Title IX Coordinators from the System and each university,
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and a representative chosen by each of the Intercampus Faculty Council (IFC), the Intercampus
Staff Advisory Council (ISAC), and the Intercampus Student Council (ISC). The Task Force
members were:

Kathy Bunn (Chair), University Counsel, UM

Inya Baiye, Assistant Vice Chancellor for Inclusive Excellence, MU

Elizabeth Beal, Manager, Business Administration, Student Affairs, MU

Dana Beteet Daniels, Title IX Administrator, Chief Equity Officer, UMSL

Marsha Fischer, Associate Vice President for Human Resources, Chief Human
Resources Officer, Interim Chief Equal Opportunity Officer, UM

Andy Hayes, Assistant Vice Chancellor for Civil Rights and Title IX, MU

Cecily Hicks, UM Deputy Title IX Coordinator and Equity Officer, UM

Lacy Lugo, HR Compliance Manager, UMHC

Dea Marx, ProRoos Program Director, Senior Student Services Coordinator, UMKC

Jason W. Miller, Director of HRIS & Employee Relations, UMHC

Neil Outar, Chief Diversity Officer, MS&T

Pamela Stuerke, Associate Professor, Accounting, MU

Avery Welker, Graduate Student, former Student Representative to the Board of
Curators, MS&T, UM

Sybil Wyatt, Title IX Coordinator, ADA Coordinator, and Director of the Office of
Affirmative Action, UMKC

The Task Force received important support from Brandy Stockton, Executive Assistant,
Human Resources, UM; Jenelle Beavers, University Counsel, UM; and Mark Van Zandt,
University Counsel, UM.

On May 6, 2020, the Department of Education issued the final regulations, totaling over 2,000
pages of regulations and related materials, with an effective date of August 14, 2020. The Title
IX Task Force drafted revisions to Chapter 600 of the CRRs relating to the University’s policy
on equal employment/educational opportunity and nondiscrimination. Most of the revisions
appear in CRR 600.030 relating to Title IX grievances, although minor changes have been made
in other Chapter 600 rules regarding other forms of discrimination (often referred to as “equity”
proceedings). A summary of the changes follows.
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SUMMARY OF THE PROPOSED EQUITY AND TITLE IX CRRs
I. Overview
A. The current CRRs are the following:

i. 600.010: Equal Employment/ Educational Opportunity and Nondiscrimination

Policy

ii. 600.020: Sex Discrimination, Sexual Harassment and Sexual Misconduct in
Employment/ Education Policy

1ii.  600.030: Equity Resolution Process for Complaints of Discrimination,
Harassment and Sexual Misconduct against a Student and Student
Organization

iv. 600.040: Equity Resolution Process for Complaints of Discrimination,
Harassment and Sexual Misconduct against a Faculty Member

v. 600.050: Equity Resolution Process for Complaints of Discrimination,
Harassment and Sexual Misconduct against a Staff Member

vi. 600.060: Equity Resolution Process for Complaints of Discrimination,
Harassment and Sexual Misconduct against the University

B. The new proposed CRRs are the following:

i. 600.010: Equal Employment/ Education Opportunity and Nondiscrimination
Policy
ii. 600.020: Sexual Harassment under Title IX Policy
iii.  600.030: Resolution Process for Resolving Complaints of Sexual Harassment
under Title IX
iv. 600.040: Equity Resolution Process for Resolving Complaints of
Discrimination and Harassment Against a Faculty Member, a Student or a
Student Organization
v. 600.050: Equity Resolution Process for Resolving Complaints of
Discrimination and Harassment Against a Staff Member or the University

II. Comparison of Selected Revisions to the CRRs:

A. Title IX Process for Complaints of Sexual Harassment against All
Respondents. Under our current CRRs, for Equity and Title IX complaints
against a student/ student organization or Faculty Member, the process provides
for a hearing before a hearing panel. The process for Title IX complaints against
staff members does not provide for a hearing before a hearing panel.

Under the proposed CRR 600.030, a hearing with cross-examination before a
hearing panel is required, without regard to whether the complaint alleging
sexual harassment is against a student/ student organization, a Faculty Member,
a Staff Member, or the University. (600.030)
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Rationale: The new Title IX Regulations require a live hearing for all
complaints alleging sexual harassment under Title IX for all employees and
Sstudents.

Jurisdiction under CRR 600.030. Under the current CRRs, the University’s
jurisdiction was generally limited to conduct occurring on the University’s
premises or at University-sponsored/University-supervised functions; however,
the University could also take action for off-campus conduct 1) in order to
protect the physical safety of students and other members of the University
community, or 2) if there were effects of the conduct that interfered with or
limited any person’s ability to participate in a University education program,
activity or employment.

Under the proposed CRR 600.030, the University’s jurisdiction for an action
under Title IX is limited to conduct which occurs in an education program or
activity of the University against a person in the United States. Education
program or activity includes locations, events or circumstances over which the
University exercised substantial control over both the respondent and the context
in which the conduct occurs, and includes any building owned or controlled by
a student organization that is officially recognized by the University. The
University’s Title IX jurisdiction does not extend to sexual harassment that
occurs outside the United States, even if that conduct occurs in a University
education program or activity. (600.030(B))

The University’s jurisdiction under the Equity policies will continue to extend
to off-campus conduct where it is determined that action is necessary 1) in order
to protect the physical safety of students and other members of the University
community, or 2) there are effects of the conduct that interfere with a person’s
ability to participate in an education program or activity, 3) if the conduct is
related to a Faculty member’s fitness or performance in the professional capacity
of teacher or researcher (600.040 only), or 4) if the conduct occurs when the
Faculty or staff member is serving in the role of a University employee.
(600.040 (B) and 600.050 (B))

Rationale: The Title IX process is limited to Sexual Harassment as defined
under the Title IX regulations, and is limited to conduct in an education program
or activity against a person in the United States. Under the Title IX regulations,
the Department of Education stressed that Title IX legislation expressly states
that “[N]o person in the United States shall...” (emphasis added); the new
regulations recognize the canon of statutory construction recognized by the
Courts that “Congress ordinarily intends its statutes to have domestic, not
extraterritorial, application.”
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Scope of CRR 600.010. Under current CRR 600.010, the Equity process
applies to all discrimination and harassment other than sex discrimination, which
falls under CRR 600.020.

Under proposed CRR 600.010, the Equity process applies to all discrimination
and harassment other than sexual harassment that falls within the definition of
sexual harassment under Title IX (600.020); Sex Discrimination falls within the
scope of proposed 600.010 (other than Sexual Harassment as defined under Title
IX) and includes workplace sexual harassment, sex discrimination that does not
involve conduct of a sexual nature, and sexual harassment that is not in an
education program or activity of the University or which occurs outside of the
United States, but nonetheless has an effect that interferes with or limits a
person’s ability to participate in or benefit from the University’s programs,
activities, or employment.

Rationale: The Title IX process requiring a hearing with cross-examination is
limited to conduct that falls within the definition of sexual harassment under the
Title IX regulations, however, other forms of discrimination and harassment,
including sex discrimination and harassment that do not fall within the Title IX
process because the conduct is not in an education program or activity, or
occurring in the United States, still require a level of due process, but not that
required under the new regulations.

Hearing under Proposed CRR 600.030. Under the current CRRs, for
complaints against students and Faculty members, a hearing is provided, with a
decision-maker consisting of 3 members from the University’s Hearing Panel
Pool, with one member of the hearing panel designated as the hearing panel
chair; that individual presides over the hearing; questions of the relevancy and
admissibility of evidence or testimony are determined by the chair, unless
referred to the entire hearing panel. Staff respondents do not have access to the
hearing process.

Under the proposed CRR 600.030, for Title IX complaints alleging sexual
harassment in an education program or activity occurring against a person in the
United States, a hearing with a hearing panel is provided; the hearing panel
consists of a Hearing Officer and two additional hearing panel members selected
from the hearing panel pool. The Hearing Officer will preside over the hearing,
and all questions of relevancy and admissibility of the evidence or testimony
will be determined by the Hearing Officer. The Hearing Officer will not be
selected from the hearing panel pool, but will be a specially trained individual.
(600.030 (Q)(2)) We are recommending that the University retain a trained
individual such as a retired Judge to act as the Hearing Officer in all 600.030
hearings.
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For Equity complaints against students and Faculty members, the process
remains the same as the current process (hearing before a panel of three faculty
and staff) (600.040) and staff (administrative resolution.) (600.050)

Rationale: Under the Title IX Regulations, a live hearing before a hearing panel
is required. The Regulations also provide that the decision-maker in a hearing
must objectively evaluate all relevant evidence including inculpatory and
exculpatory evidence; the decision-maker is required to assess each question
asked of a party or witness before it is answered to determine if it is relevant,
and if a question is excluded, the decision-maker must provide the parties with
an explanation of the basis for excluding the question. The decision-maker must
be trained on how to determine what questions and evidence are relevant, and
must be able to determine the weight or credibility given to each piece of
evidence. Additionally, the decision-maker must make additional decisions
regarding excluding evidence of the complainant’s prior sexual behavior unless
the evidence is being offered to prove that someone other than the respondent
committed the conduct alleged by the complainant, evidence concerning specific
incidents of the complainant’s prior sexual behavior with regard to the
respondent must be excluded unless offered to prove consent, character evidence
must be excluded unless it is relevant, evidence of a pattern of misconduct must
be excluded unless it is relevant, and medical information of a party or
privileged information must be excluded unless there is express consent or
waiver.

Cross-Examination. Under the current CRRs, the parties are not permitted to
directly question or cross-examine each other, but must submit such questions
to the hearing panel chair, who may ask the questions if deemed relevant and
appropriate.

Under the proposed CRR 600.030, the parties are required to have advisors, who
may or may not be attorneys, to conduct all cross-examination on behalf of the
parties. The advisors are permitted to directly cross-examine the parties, and
may directly question/ cross-examine witnesses. The parties may not directly
cross-examine each other. (600.030(K)(2))

In Equity matters where a hearing is provided (student and faculty respondents),
the parties must submit questions directed to each other through the hearing
panel chair.

Rationale:  Under the Title IX regulations, a live hearing with cross-
examination is required. All cross-examination, however, must be conducted by
a party’s advisor, who may or may not be an attorney. Cross-examination
through advisors is required for the purpose of conducting adversarial cross-
examination that ferrets out the truth of the sexual harassment allegations.
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Adyvisors. Under the current CRRs, the parties are permitted to have advisors at
all stages of the Title IX process; however, these advisors may not directly
participate in the process, but may only work with their advisee. The University
will provide the parties with advisors, at their request, who are University
administrators, staff and faculty trained on the University’s Title IX process.

Under the proposed CRR 600.030, the parties are required to have advisors to
directly conduct cross-examination for the parties at the hearing. If a party does
not have an advisor of their own choice at a hearing, the University is required
to provide an advisor for that party at no cost to the party; the advisor provided
by the University may or may not be an attorney. (600.030 (K)(2)) We are
recommending that the University retain attorneys to act as advisors when the
University must provide them to parties.

In Equity matters, the University may provide student parties with an advisor if
requested; the advisor may not directly participate in the proceedings.

Rationale: Under the Title IX regulations, the University is required to provide
an advisor for any party that does not have an advisor of their own choice at the
hearing for the purpose of conducting cross-examination, the advisor provided
by the University may or may not be an attorney, but must be provided at no cost
to the party.

Formal Complaints. Under the current CRRs, the parties are not required to
participate in the Title IX process, but the University may still conduct an
investigation and move forward to a hearing. If a party or witness fails to
participate in a hearing, any statements made by that party to the investigator or
other witnesses may still be used as evidence.

Under the proposed CRR 600.030, the parties (and witnesses) may not be
compelled to participate in the Title IX process. However, before a formal
investigation can be initiated, a complainant is required to file a Formal
Complaint, which is a document signed by the complainant alleging sexual
harassment against a respondent and requesting a formal investigation. The Title
IX Coordinator may sign a Formal Complaint in certain circumstances. At a
hearing, if a party or witness fails to submit to cross-examination, whether by
failing to appear or refusing to answer questions, any statements made by that
party or witness may not be used in making any determination of responsibility;
however, the hearing panel may not draw any inference from the fact that the
party or witness did not appear or failed to answer questions. (600.030(F))

Rationale: The Title X regulations recognize that complainants may not always
want to move forward with an investigation and hearing, and thus, in order to
move forward, there must be a specific document from the complainant
requesting that the University conduct an investigation. The Title IX
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Coordinator may sign a Formal Complaint where the Coordinator has
determined that a failure to conduct an investigation would constitute deliberate
indifference by the University. Further, parties and witnesses cannot be
compelled, under the Title IX regulations, to appear at a hearing. However,
statements by a party or witness will not be permitted to be used in making a
determination of responsibility by the Hearing Panel unless the party or witness
submitted to cross-examination during the hearing, however, the Hearing Panel
may not draw any inference from the failure of a party or witness to participate
in the process.

Supportive Measures. Under the current CRRs, the parties are offered interim
remedies, such as adjusting course schedules, adjusting work schedules, and
suspending respondents on an interim basis if the Title IX Coordinator, in their
sole discretion, determines that the presence of the respondent on campus would
seriously disrupt the University or constitute a danger to the health, safety or
welfare of members of the University community.

Under the proposed CRR 600.030, the parties are offered supportive measures,
which are non-disciplinary, non-punitive individualized services offered as
appropriate and as available, which are designed to restore or preserve equal
access to the University’s education program or activity without unreasonably
burdening the other party. Emergency removal of a respondent is available if
the Title IX Coordinator determines, after conducting an individualized safety
and risk analysis, that an immediate threat to the physical health or safety of any
student or other individual arising from the allegations of sexual harassment,
justifies removal. An emergency removal is subject to immediate challenge by
the respondent by seeking review by the Emergency Removal Appeal
Individual/ Committee. An administrative leave for an employee is not an
Emergency Removal. (600.030 (H)).

Rationale: Under the Title IX Regulations, supportive measures must be offered
to any complainant, even if the complainant does not seek to file a Formal
Complaint, supportive measures must be equally available to both parties if a
Formal Complaint has been filed, but neither party may be unreasonably
burdened by such supportive measures. An Emergency Removal under Title IX
is only available if there is an individualized assessment that the respondent
poses an immediate threat to the physical health or safety of someone in the
University community, and an immediate challenge/ review of the decision to
remove a respondent under this provision must be available to the respondent.

Academic Medical Center. Under the current CRRs, the Academic Medical
Center (MU Health) is required to provide the same process to parties as the
entire University, even where patients are involved.
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Under the proposed CRR 600.030, the Academic Medical Center is not required
to provide a live hearing with cross-examination for allegations of sexual
harassment occurring in an education program or activity against a person in the
United States, but instead allows the parties to meet with a decision-maker,
submit questions for the other party through the decision-maker, and provide the
names of witnesses and documentary evidence to the decision-maker. Upon
reviewing the investigative report and meeting with the parties, the decision-
maker will provide their determination as to responsibility of the respondent for
violation of University policy, and where applicable, will determine sanctions
and remedial actions. (600.030(R))

Rationale: The Title IX regulations permit Academic Medical Centers to opt
out of the Title IX live hearing with cross-examination process, and follow the
process for elementary and secondary schools, which is where a single
decision-maker meets with the parties, and the parties provide that decision-
maker with questions for each other, lists of witnesses and documentary
evidence.

Mandated Reporters. Under the current CRRs, employees of the University
are mandated reporters for conduct that may or does constitute sex
discrimination, sexual harassment and sexual misconduct.

Under proposed 600.020, employees remain mandated reporters for all conduct
that may or does constitute sexual harassment as defined in the Title IX
regulations. Under proposed 600.010, employees are now mandated reporters
for all conduct that may or does constitute any type of discrimination or
harassment.

Rationale: Mandated reporting is no longer required under the Title IX
regulations for all employees. However, the Title IX Coordinators have
indicated that mandated reporting is the most successful method to get reports
of sexual harassment. As a result, we are recommending that we not only
continue to require employees to be mandated reporters for sexual harassment
under Title IX, but that employees become mandated reporters for all forms of
discrimination or harassment.

CRR 600.060. CRR 600.060 sets forth the current process for resolving
complaints of discrimination and harassment against the University.

We are requesting that CRR 600.060 be withdrawn at this time.

Rationale: Current CRR 600.060 is no longer needed as this process has been
included in proposed CRR 600.050.
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No. 1

Recommended Action—  Amendments to Collected Rules and Regulations (CRR) to Comply
with New Federal Regulations

It was recommended by President Choi, moved by Curator and seconded by
Curator , that:

University of Missouri Collected Rules and Regulations 600.010, 600.020, 600.030,
600.040, 600.050, and 600.060 are revised as set forth in the attached documents, said
revisions to become effective August 14, 2020; and further that

From today until July 28, 2021, the President shall have the authority to make non-
substantive revisions to these rules, including changing the effective date of them,
provided that any such revisions are consistent with the intent of the rules and do not
become effective until after the Board has received adequate notice and time to express
any objections.

Roll call vote of the Board: YES NO

Curator Brncic
Curator Chatman
Curator Graham
Curator Hoberock
Curator Layman
Curator Snowden
Curator Steelman
Curator Wenneker
Curator Williams
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600.010 Equal Employment/Educational Opportunity and Nondiscrimination
Policy

Bd. Min. 2-19-71; Reaffirmed Bd. Min. 10-14-77; Amended Bd. Min. 5-23-80; Amended
Bd. Min. 10-15-82; Amended Bd. Min. 10-16-03; Amended Bd. Min. 6-19-14; Revised 9-
22-14 by Executive Order 41. Revised 2-5-15; AmendedRevised 2-9-17 with effective date
of 3-1-17; Revised 7-28-20 with effective date of 8-14-20.-

A. Equal Employment/Educational Opportunity Policy and Statement of
Nondiscrimination. The Curators of the University of Missouri does hereby reaffirm
and state the policy of the University of Missouri on Equal Employment/Educational
Opportunity and Nondiscrimination.

1. Equal Opportunity is and shall be provided for all employees and applicants for
employment on the basis of their demonstrated ability and competence without
unlawful discrimination on the basis of their race, color, national origin, ancestry,
religion, sex, preghancy, sexual orientation, gender identity, gender expression,
age, disability, protected veteran status, or any other status protected by applicable
state or federal law. This policy shall not be interpreted in such a manner as to
violate the legal rights of religious organizations or the recruiting rights of military
organizations associated with the Armed Forces or the Department of Homeland
Security of the United States of America.

2. Equal Opportunity is and shall be provided for all students and applicants for

admission without unlawful discrimination on the basis of their race, color, national

origin, ancestry, religion, sex, pregnancy, sexual orientation, gender identity,
gender expression, age, disability, protected veteran status, or any other status
protected by applicable state or federal law. This policy shall not be interpreted in
such a manner as to violate the legal rights of religious organizations or the
recruiting rights of military organizations associated with the Armed Forces efor the

Department of Homeland Security of the United States of America.

3. The University of Missouri does not discriminate on the basis of race, color,
national origin, ancestry, religion, sex, pregnancy, sexual orientation, gender
identity, gender expression, age, disability, protected veteran status, and any other
status protected by applicable state or federal law. As used in this policy, the word
‘sex” is also inclusive of the term “gender.”

w

The University’s Nondiscrimination policies apply to any phase of its employment
process, any phase of its admission or financial aid programs, other aspects of its
educational programs or activities, and instances occurring in other settings, including
off-campus, if there are effects of the conduct that interfere with or limit any person’s
ability to participate in or benefit from the University’s educational programs, activities
or employment. Notices of Nondiscrimination are posted online and in physical
locations for the UM System and each of the eampusesUniversities in the System.
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B. Definition of Discrimination and Harassment. For purposes of determining whether

a particular course of conduct constitutes prohibited discrimination or harassment
under this policy, the following definitions will be used:

21. Discrimination or Harassment. Conduct that is based upon an
individual’s race, color, national origin, ancestry, religion, sexual orientation, age,
disability, protected veteran status, including sex discrimination as defined below,
or any other status protected by applicable state or federal law that:

a. Adversely affects a term or condition of employment, education, living
environment or participation in a University activity; or

b. Creates a hostile environment by being sufficiently severe or pervasive and
objectively offensive that it interferes with, limits, or denies the ability to
participate in or benefit from the University’s educational programs, activities,
or employment:; or

2. Sex Discrimination. Sex discrimination is conduct that is based upon an
individual's sex, pregnancy, gender identity, or gender expression that adversely
affects a term or condition of an individual's employment, education, living
environment, or participation in a University education program or activity. Sex
discrimination under this policy includes the following:

a. Sexual Harassment, as defined in CRR 600.020, is governed exclusively by
CRR 600.020 and CRR 600.030. All other forms of sex-based discrimination
are governed by this policy, including sex-based harassment that does not rise
to the level of Sexual Harassment as defined in CRR 600.020, and conduct
that meets the substantive definition of Sexual Harassment as defined in CRR
600.020 that occurs outside the University’s education programs, activities, or
employment, or occurs outside the United States, but nonetheless has an effect
that interferes with or limits any person’s ability to participate in or benefit from
the University’s education programs, activities or employment;

b. Workplace sexual harassment: Conduct that creates a hostile environment by
being sufficiently severe or pervasive and objectively offensive that it interferes
with, limits or denies the ability to participate in or benefit from the University’s
education programs, activities or employment;

c. Sex discrimination that does not involve conduct of a sexual nature.

3. Consent to Sexual Activity. Consent to sexual activity is knowing and voluntary.
Consent to sexual activity requires of all involved persons a conscious and
voluntary agreement to engage in sexual activity. Each person engaged in the
sexual activity must have met the legal age of consent. It is the responsibility of
each person to ensure they have the consent of all others engaged in the sexual
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withdrawn at any time. Consent, lack of consent, or withdrawal of consent may be
communicated by words or non-verbal acts.

Someone who is incapacitated cannot consent. Silence or absence of resistance
does not establish consent. The existence of a dating relationship or past sexual
relations between the Parties involved should never by itself be assumed to be an
indicator of consent. Further, consent to one form of sexual activity does not imply
consent to other forms of sexual activity. Consent to engage in sexual activity with
one person does not imply consent to engage in sexual activity with another.
Coercion and force, or threat of either, invalidates consent.

4. Incapacitated or incapacitation. A state in which rational decision-making or the
ability to consent is rendered impossible because of a person’s temporary or
permanent physical or mental impairment, including but not limited to physical or
mental _impairment resulting from drugs or alcohol, disability, sleep,
unconsciousness or illness. Consent does not exist when the Respondent knew or
should have known of the other individual’s incapacitation. Incapacitation is
determined based on the totality of the circumstances. Incapacitation is more than
intoxication but intoxication can cause incapacitation.

Factors to consider in determining incapacity include, but are not limited to, the
following:

a. Lack of awareness of circumstances or surroundings (e.g., an inability to
understand, either temporarily or permanently, the who, what, where, how
and/or why of the circumstances; blackout state)

b. Inability to physically or verbally communicate coherently, particularly with
regard to consent (e.g., slurred or incoherent speech)

c. Lack of full control over physical movements (e.g., difficulty walking or standing
without stumbling or assistance)

d. Physical symptoms (e.g., vomiting or incontinence)

C. Equity Officers. Duties and responsibilities of the University’s Equity Officers include

monitoring and oversight of overall implementation and compliance with the
University’s Equal Employment/Educational Opportunity and Nondiscrimination
Policy, including coordination of training, education, communications and coordination
with the equity resolution processes for faculty, staff, students and other members of
the University community and investigation of complaints of discrimination,
harassment, and retaliation.

Any person having inquiries concerning this policy should contact their respective UM
System or ———campusUniversity Equity Officer. The following individuals serve as
Equity Officers and are designated to handle inquiries regarding the Anti-
Discrimination policies and to serve as the coordinators for purposes of compliance
with those policies:
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University of Missouri System and University of Missouri-Columbia

Andrea Hayes, J.D.

) caC for CivilRi T
Title IXCoerdinaterEquity Officer
Address:

University of Missouri

202 Jesse Hall

Uni ity of Mi .
Columbia, MO 65211
Telephone: (573) 882-2824
Email: hayesas@missouri.edu
civilrights.missouri.edu

University of Missouri-Kansas City
i O 7 O O
o ¢ ach s
Fitle%-CoordinaterDr. Sybil Wyatt—J-BEd-D-
Equity Officer
Address:
Administrative Center Reem-212
5115 Oak Street, Room 212
Kansas City, MO 641126
Telephone: 816-235-6910
Email: thempsenmikahwyattsb@umkc.edu
www.umkc.edultitleix

Missouri University of Science and Technology
Neil A. Outar, J.D.

Interim-Chief DiversityEquity Officer
Fitle IX-Coordinator

Address:

605 W-11* Street

100B

203 Centennial Hall

300 W 12t St.

-«

Rolla, MO 65409
Telephone: 573-341-6038
Email: naoutar@mst.edu
titleix.mst.edu

University of Missouri-St. Louis
Dana Beteet Daniels

o - ”
Senior-Human-Resources Consultant
Address:
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st.Equity Officer

Address:

One University Boulevard
220 Woods Hall

St. Louis, MO 63121
Telephone: 314-516-4538
Email: dana@umsl.edu

www.umsl.edul/title-ix

University of Missouri Health System
Jason Miller, MBA, spHR; SHRM-SCP
) :
EA setere AEEE proyee-feations
Equity Officer
Address:
One Hospital Drive
Columbia, MO 65212
Telephone: 573-882-8187
Email: millerjaw@health.missouri.edu

NOTE: All references to “Equity Officer’ throughout this policy refer to the Equity
Officer or the Equity Officer's designee.

If the Complaint involves the University’s Equity Officer, cemplaintsreports may be
made to the System Equity Officer. If the Complaint involves the System Equity
Officer, reports may be made to the System President. The contact information for the
System President is:

Office of the President

321 University Hall

Columbia, MO 65211

Telephone: (573) 882-2011

Email: umpresident@umsystem.edu

NOTE: The above-listed contact information for Equity Officers may be updated as
needed and ——without requiring the approval of the Board of Curators.

. Equity Resolution Processes. The University is committed to preventing and
eliminating impermissible discrimination and harassment in its educational programs,
activities and employment. To that end, the University maintains policies regarding
reporting, investigation, and resolution of Cemplaintscomplaints of discrimination,_or
harassment-ersexuat-misconduct. Specifically, please see: Formatted: Font: (Default) Times New Roman, 12 pt
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2.

Section 600.040 — Equity Resolution Process for Resolving Complaints of

Discrimination; and Harassment and-Sexual-Misecenduct-Against a Faculty Member or
Student or Student Organization

3—Section 600.050 — Equity Resolution Process for Resolving Complaints of

42.

Dlscrlmlnatlon ~and Harassment andée*ual—M-lseendHet—AgalnSt a Staff Member

a-Hd—H-a#assment—A-gm-nst or the UnlverS|ty of Mlssourl

E. Reporting Discrimination or Harassment

1.

Students, Employees, Volunteers, and Visitors. Students, employees,

volunteers, and visitors of the University who have experienced any form of
discrimination or harassment are encouraged to report the incident promptly to
the appropriate Equity Officer listed in Section 600.010.C above. In addition,
students, volunteers, and visitors of the University who have witnessed such
conduct are encouraged to report the incident promptly to the appropriate
Equity Officer. The University will respond to all such reports pursuant to one
of its Title IX or Equity Resolution Processes (see Sections 600.030, 600.040,
600.050).

Mandated Reporters. Any employee of the University, except as noted below,

who becomes aware of discrimination or harassment as defined in this policy is
a Mandated Reporter, regardless of whether the recipient of the behavior is a
student, employee, volunteer, andor visitor of the University.

Employees with a Legal Obligation or Privilege of Confidentiality.

Employees with a legal obligation or privilege of confidentiality (including health
care providers, counselors, lawyers, and their associated staff) are not
considered Mandated Reporters and are not required to report when the
information is learned in the course of a confidential communication. This also
means that the employee seeking the exemption is employed by the University
for that specific purpose and was acting in that capacity when the confidential
disclosure was made. If the information is not learned in the course of
confidential communication (for example, behavior is observed in class) then
the employee has the same obligation as a Mandated Reporter.

Designated Confidential Employees. Consistent with the law and upon

approval from the Office of the General Counsel, a University may also
designate non-professional counselors or advocates as confidential for
purposes of this policy and, therefore, excluded from the definition of Mandated

Reporters.
Required Reporting. A Mandated Reporter is required to promptly report the

information to the appropriate Equity Officer. A mandated report must be made
regardless of whether the person reporting the information to the Mandated
Reporter requests confidentiality and regardless of how the Mandated Reporter
becomes aware of the offensive behavior (personal observation, direct
information from the subject of the behavior, indirect information from a third
party, etc.). If the Complainant requests confidentiality or that a report not be
pursued, the Mandated Reporter should warn the Complainant that, at this
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stage in the process, the Mandated Reporter must report all known information
to the Equity Officer.

6. Content of Mandated Report to Equity Officer. Mandated Reporters must
report all details that they possess. This includes names of the Parties, if known,
and all other information in the Mandated Reporter’'s possession.

7. Non-compliance. Failure to comply with this policy can result in disciplinary
action under applicable University policies. Employees also are cautioned that
non-compliance with this policy may increase their risk of personal liability.
Further, an individual who fails to report as required under this policy may be
determined to be ineligible for defense or protection under Section 490.010 of
the University’s Collected Rules and Regulations for any associated claims,
causes of action, liabilities or damages.

E. Retaliation-, False Reporting, and Witness Intimidation or Harassment.
1. Retaliation is any adverse action taken against a person because of that person’s
part|0|pat|on |n protected activity. Ihe—unwepsrsy—stﬂeely—prernbms—retahauen—agmnst—eny

attegatrensef—ésemmnahen—haras&mem—eese*uakmﬁeenduep The phrase partrcrpatlon |n

a protected activity” includes refusal to participate in proceedings involving sex
discrimination under CRRs 600.040 and 600.050. Any person who engages in
such retaliation shall be subject to disciplinary action, up to and including expulsion
or termination, in accordance with applicable procedures. Any person who believes
they have been subjected to retaliation is encouraged to premptly-notify the Equity
Officer-erTitle X-Coordinater.. The University will promptly investigaterespond to all
claims of retaliation- in accordance with this policy.

Ealse-Reporting:

Examples of prohibited retaliation include, but are not limited to, giving a lesser
grade than the student’'s academic work warrants because the student filed a
report or Complaint of discrimination or _harassment; giving lower than justified
performance appraisals because a person was a witness in an investigation of
alleged discrimination or harassment; and threatening to spread false information
about a person for filing a report or Complaint of discrimination or harassment.

2. False reporting is making an intentional false report or accusation in relation to this
policy as opposed to a report or accusation, WhICh even |f erroneous is made in
good falth 3 3 .

3. Witness—Intimidation—or—Harassment. T he University prohibits attempted or actual
intimidation or harassment of any potential Party or witness. No individual
participating in an investigation relating to a report or Complaint that a violation of
this pollcy has occurred should dlrectly or through others take any action which
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4. For situations involving alleged retaliation, false reporting, and witness intimidation
or harassment, the Equity Officer will refer the matter to the appropriate University
process.

G. U.S. Department of Education — Office for Civil Rights. Inquiries concerning

discrimination in educational opportunities also may be referred to the United States
Department of Education’s Office of Civil Rights. For further information on notice of
nondiscrimination and for the address and phone number of the U.S. Department of
Education office which serves your area——visit

http://wderobeolp0l.ed-gov/CFAPPS/OCR/contactuscimor call 1-800-421-3481.

The State of Missouri regieralRegional Office for Civil Rights is located in Kansas City
and is available to provide assistance.

Office for Civil Rights

U.S. Department of Education
One Petticoat Lane

1010 Walnut, 3 Floor, Suite 320
Kansas City, MO 64106
Telephone: (816) 268-0550

FAX: (816) 268-05959

TDD: (800) 877-8339

Email: OCR.KansasCity@ed.gov
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600.010 Equal Employment/Educational Opportunity and Nondiscrimination
Policy

Bd. Min. 2-19-71; Reaffirmed Bd. Min. 10-14-77; Amended Bd. Min. 5-23-80; Amended
Bd. Min. 10-15-82; Amended Bd. Min. 10-16-03; Amended Bd. Min. 6-19-14; Revised 9-
22-14 by Executive Order 41. Revised 2-5-15; Revised 2-9-17 with effective date of 3-1-
17; Revised 7-28-20 with effective date of 8-14-20.

A. Equal Employment/Educational Opportunity Policy and Statement of
Nondiscrimination. The Curators of the University of Missouri does hereby reaffirm
and state the policy of the University of Missouri on Equal Employment/Educational
Opportunity and Nondiscrimination.

1. Equal Opportunity is and shall be provided for all employees and applicants for
employment on the basis of their demonstrated ability and competence without
unlawful discrimination on the basis of their race, color, national origin, ancestry,
religion, sex, pregnancy, sexual orientation, gender identity, gender expression,
age, disability, protected veteran status, or any other status protected by applicable
state or federal law. This policy shall not be interpreted in such a manner as to
violate the legal rights of religious organizations or the recruiting rights of military
organizations associated with the Armed Forces or the Department of Homeland
Security of the United States of America.

2. Equal Opportunity is and shall be provided for all students and applicants for
admission without unlawful discrimination on the basis of their race, color, national
origin, ancestry, religion, sex, pregnancy, sexual orientation, gender identity,
gender expression, age, disability, protected veteran status, or any other status
protected by applicable state or federal law. This policy shall not be interpreted in
such a manner as to violate the legal rights of religious organizations or the
recruiting rights of military organizations associated with the Armed Forces or the
Department of Homeland Security of the United States of America.

3. The University of Missouri does not discriminate on the basis of race, color,
national origin, ancestry, religion, sex, pregnancy, sexual orientation, gender
identity, gender expression, age, disability, protected veteran status, and any other
status protected by applicable state or federal law. As used in this policy, the word
“sex” is also inclusive of the term “gender.”

The University’s Nondiscrimination policies apply to any phase of its employment
process, any phase of its admission or financial aid programs, other aspects of its
educational programs or activities, and instances occurring in other settings, including
off-campus, if there are effects of the conduct that interfere with or limit any person’s
ability to participate in or benefit from the University’s educational programs, activities
or employment. Notices of Nondiscrimination are posted online and in physical
locations for the UM System and each of the Universities in the System.

The President of the University shall establish affirmative action procedures to
implement this policy.
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B. Definition of Discrimination and Harassment. For purposes of determining whether
a particular course of conduct constitutes prohibited discrimination or harassment
under this policy, the following definitions will be used:

1.

Discrimination or Harassment. Conduct that is based upon an individual’s race,
color, national origin, ancestry, religion, sexual orientation, age, disability,
protected veteran status, including sex discrimination as defined below, or any
other status protected by applicable state or federal law that:

a. Adversely affects a term or condition of employment, education, living
environment or participation in a University activity; or

b. Creates a hostile environment by being sufficiently severe or pervasive and
objectively offensive that it interferes with, limits, or denies the ability to
participate in or benefit from the University’s educational programs, activities,
or employment; or

Sex Discrimination. Sex discrimination is conduct that is based upon an

individual's sex, pregnancy, gender identity, or gender expression that adversely

affects a term or condition of an individual's employment, education, living
environment, or participation in a University education program or activity. Sex
discrimination under this policy includes the following:

a. Sexual Harassment, as defined in CRR 600.020, is governed exclusively by
CRR 600.020 and CRR 600.030. All other forms of sex-based discrimination
are governed by this policy, including sex-based harassment that does not rise
to the level of Sexual Harassment as defined in CRR 600.020, and conduct
that meets the substantive definition of Sexual Harassment as defined in CRR
600.020 that occurs outside the University’s education programs, activities, or
employment, or occurs outside the United States, but nonetheless has an effect
that interferes with or limits any person’s ability to participate in or benefit from
the University’s education programs, activities or employment;

b. Workplace sexual harassment: Conduct that creates a hostile environment by
being sufficiently severe or pervasive and objectively offensive that it interferes
with, limits or denies the ability to participate in or benefit from the University’s
education programs, activities or employment;

c. Sex discrimination that does not involve conduct of a sexual nature.
Consent to Sexual Activity. Consent to sexual activity is knowing and voluntary.
Consent to sexual activity requires of all involved persons a conscious and
voluntary agreement to engage in sexual activity. Each person engaged in the
sexual activity must have met the legal age of consent. It is the responsibility of
each person to ensure they have the consent of all others engaged in the sexual
activity. Consent must be obtained at the time of the specific activity and can be
withdrawn at any time. Consent, lack of consent, or withdrawal of consent may be
communicated by words or non-verbal acts.

Someone who is incapacitated cannot consent. Silence or absence of resistance

does not establish consent. The existence of a dating relationship or past sexual
relations between the Parties involved should never by itself be assumed to be an
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indicator of consent. Further, consent to one form of sexual activity does not imply
consent to other forms of sexual activity. Consent to engage in sexual activity with
one person does not imply consent to engage in sexual activity with another.
Coercion and force, or threat of either, invalidates consent.

4. Incapacitated or incapacitation. A state in which rational decision-making or the
ability to consent is rendered impossible because of a person’s temporary or
permanent physical or mental impairment, including but not limited to physical or
mental impairment resulting from drugs or alcohol, disability, sleep,
unconsciousness or illness. Consent does not exist when the Respondent knew or
should have known of the other individual’s incapacitation. Incapacitation is
determined based on the totality of the circumstances. Incapacitation is more than
intoxication but intoxication can cause incapacitation.

Factors to consider in determining incapacity include, but are not limited to, the
following:

a. Lack of awareness of circumstances or surroundings (e.g., an inability to
understand, either temporarily or permanently, the who, what, where, how
and/or why of the circumstances; blackout state)

b. Inability to physically or verbally communicate coherently, particularly with
regard to consent (e.g., slurred or incoherent speech)

c. Lack of full control over physical movements (e.g., difficulty walking or standing
without stumbling or assistance)

d. Physical symptoms (e.g., vomiting or incontinence)

C. Equity Officers. Duties and responsibilities of the University’s Equity Officers include
monitoring and oversight of overall implementation and compliance with the
University’s Equal Employment/Educational Opportunity and Nondiscrimination
Policy, including coordination of training, education, communications and coordination
with the equity resolution processes for faculty, staff, students and other members of
the University community and investigation of complaints of discrimination,
harassment, and retaliation.

Any person having inquiries concerning this policy should contact their respective UM
System or University Equity Officer. The following individuals serve as Equity Officers
and are designated to handle inquiries regarding the Anti-Discrimination policies and
to serve as the coordinators for purposes of compliance with those policies:

University of Missouri System and University of Missouri-Columbia
Andrea Hayes, J.D.

Equity Officer

Address:

University of Missouri
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202 Jesse Hall

Columbia, MO 65211
Telephone: (573) 882-2824
Email: hayesas@missouri.edu
civilrights.missouri.edu

University of Missouri-Kansas City
Dr. Sybil Wyatt

Equity Officer

Address:

Administrative Center

5115 Oak Street, Room 212

Kansas City, MO 64112

Telephone: 816-235-6910

Email: wyattsb@umkc.edu
www.umkc.edultitleix

Missouri University of Science and Technology
Neil A. Outar, J.D.

Equity Officer

Address:

203 Centennial Hall

300 W 12t St.

Rolla, MO 65409
Telephone: 573-341-6038
Email: naoutar@mst.edu
titleix.mst.edu

University of Missouri-St. Louis
Dana Beteet Daniels

Equity Officer

Address:

One University Boulevard

220 Woods Hall

St. Louis, MO 63121

Telephone: 314-516-4538
Email: dana@umsl.edu
www.umsl.edultitle-ix

University of Missouri Health System
Jason Miller, MBA, SHRM-SCP

Equity Officer

Address:

One Hospital Drive

Columbia, MO 65212

Telephone: 573-882-8187
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NOTE: All references to “Equity Officer” throughout this policy refer to the Equity
Officer or the Equity Officer’s designee.

If the Complaint involves the University’s Equity Officer, reports may be made to the
System Equity Officer. If the Complaint involves the System Equity Officer, reports
may be made to the System President. The contact information for the System
President is:

Office of the President

321 University Hall

Columbia, MO 65211

Telephone: (573) 882-2011

Email: umpresident@umsystem.edu

NOTE: The above-listed contact information for Equity Officers may be updated as
needed and without requiring the approval of the Board of Curators.

D. Equity Resolution Processes. The University is committed to preventing and
eliminating impermissible discrimination and harassment in its educational programs,
activities and employment. To that end, the University maintains policies regarding
reporting, investigation, and resolution of complaints of discrimination or harassment.
Specifically, please see:

1. Section 600.040 — Equity Resolution Process for Resolving Complaints of
Discrimination and Harassment Against a Faculty Member or Student or Student
Organization

2. Section 600.050 — Equity Resolution Process for Resolving Complaints of
Discrimination and Harassment Against a Staff Member or the University of
Missouri

E. Reporting Discrimination or Harassment

1. Students, Employees, Volunteers, and Visitors. Students, employees,
volunteers, and visitors of the University who have experienced any form of
discrimination or harassment are encouraged to report the incident promptly to
the appropriate Equity Officer listed in Section 600.010.C above. In addition,
students, volunteers, and visitors of the University who have witnessed such
conduct are encouraged to report the incident promptly to the appropriate
Equity Officer. The University will respond to all such reports pursuant to one
of its Title IX or Equity Resolution Processes (see Sections 600.030, 600.040,
600.050).

2. Mandated Reporters. Any employee of the University, except as noted below,
who becomes aware of discrimination or harassment as defined in this policy is
a Mandated Reporter, regardless of whether the recipient of the behavior is a
student, employee, volunteer, or visitor of the University.

OPEN - REVISED — ASARED AND GOV, C&HR 1-23 July 28, 2020


mailto:millerjaw@health.missouri.edu
mailto:umpresident@umsystem.edu

3. Employees with a Legal Obligation or Privilege of Confidentiality.
Employees with a legal obligation or privilege of confidentiality (including health
care providers, counselors, lawyers, and their associated staff) are not
considered Mandated Reporters and are not required to report when the
information is learned in the course of a confidential communication. This also
means that the employee seeking the exemption is employed by the University
for that specific purpose and was acting in that capacity when the confidential
disclosure was made. If the information is not learned in the course of
confidential communication (for example, behavior is observed in class) then
the employee has the same obligation as a Mandated Reporter.

4. Designated Confidential Employees. Consistent with the law and upon

approval from the Office of the General Counsel, a University may also
designate non-professional counselors or advocates as confidential for
purposes of this policy and, therefore, excluded from the definition of Mandated
Reporters.

5. Required Reporting. A Mandated Reporter is required to promptly report the
information to the appropriate Equity Officer. A mandated report must be made
regardless of whether the person reporting the information to the Mandated
Reporter requests confidentiality and regardless of how the Mandated Reporter
becomes aware of the offensive behavior (personal observation, direct
information from the subject of the behavior, indirect information from a third
party, etc.). If the Complainant requests confidentiality or that a report not be
pursued, the Mandated Reporter should warn the Complainant that, at this
stage in the process, the Mandated Reporter must report all known information
to the Equity Officer.

6. Content of Mandated Report to Equity Officer. Mandated Reporters must
report all details that they possess. This includes names of the Parties, if known,
and all other information in the Mandated Reporter’s possession.

7. Non-compliance. Failure to comply with this policy can result in disciplinary
action under applicable University policies. Employees also are cautioned that
non-compliance with this policy may increase their risk of personal liability.
Further, an individual who fails to report as required under this policy may be
determined to be ineligible for defense or protection under Section 490.010 of
the University’s Collected Rules and Regulations for any associated claims,
causes of action, liabilities or damages.

F. Retaliation, False Reporting, and Witness Intimidation or Harassment.

1.

Retaliation is any adverse action taken against a person because of that person’s
participation in protected activity. The phrase “participation in a protected activity”
includes refusal to participate in proceedings involving sex discrimination under
CRRs 600.040 and 600.050. Any person who engages in such retaliation shall be
subject to disciplinary action, up to and including expulsion or termination, in
accordance with applicable procedures. Any person who believes they have been
subjected to retaliation is encouraged to notify the Equity Officer. The University
will promptly respond to all claims of retaliation in accordance with this policy.
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Examples of prohibited retaliation include, but are not limited to, giving a lesser
grade than the student’s academic work warrants because the student filed a
report or Complaint of discrimination or harassment; giving lower than justified
performance appraisals because a person was a witness in an investigation of
alleged discrimination or harassment; and threatening to spread false information
about a person for filing a report or Complaint of discrimination or harassment.

2. False reporting is making an intentional false report or accusation in relation to this
policy as opposed to a report or accusation, which, even if erroneous, is made in
good faith.

3. The University prohibits attempted or actual intimidation or harassment of any
potential Party or witness. No individual participating in an investigation relating to
a report or Complaint that a violation of this policy has occurred should, directly or
through others, take any action which may interfere with the investigation.

4. For situations involving alleged retaliation, false reporting, and witness intimidation
or harassment, the Equity Officer will refer the matter to the appropriate University
process.

G. U.S. Department of Education — Office for Civil Rights. Inquiries concerning
discrimination in educational opportunities also may be referred to the United States
Department of Education’s Office of Civil Rights. For further information on notice of
nondiscrimination and for the address and phone number of the U.S. Department of
Education office which serves your area call 1-800-421-3481.

The State of Missouri Regional Office for Civil Rights is located in Kansas City and is
available to provide assistance.

Office for Civil Rights

U.S. Department of Education
One Petticoat Lane

1010 Walnut, 3 Floor, Suite 320
Kansas City, MO 64106
Telephone: (816) 268-0550

FAX: (816) 268-0559

TDD: (800) 877-8339

Email: OCR.KansasCity@ed.gov
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600.020 Sefpi'sefﬂﬂ'l‘n'a't‘l'eﬂ,—Sexual Harassment
and-Sexual Maseonduetin
[ ] [ )
Eehreabion i EraelasmmentPolietue

Title IX

Executive Order 40, 4-8-14; Revised 6-19-14; Revised 9-22-14 by Executive Order 41.
Revised 2-9-17 with an effective date of 3-1-17; Revised 7-28-20 with an effective date
of 8-14-20.

A. Sex—DPiseriminatien,—Sexual Harassment and—Sexual—Miseenduet—in
Education. The University is committed to affording equal employment and
education opportunities to its employees and students, and to creating an

environment free from discrimination {see Section-606-010-of the-Cellected Rutesand
Regutatiens)y-and harassment. In furtherance of these commitments, both University

policy and applicable state and federal law, prohibit all students, employees,
volunteers and V|S|tors at the Umver3|ty from engaglng in d+seﬁm+ﬁaae++e1+thebas+s

%ﬁ—ase—mdaswe—ef—the—keﬁaa—“geﬁder;"sexual harassment in_a UnlverS|ty
education program or activity against a person in the United States.

This policy applies to sexual harassment in any phase of its-the University’s
employment process, any phase of its admission or financial aid programs, and
all other aspects of its edueationateducation programs or activities. Additienathy;
For purposes of this policy-apptiestoalegations-of sexual-miseonduet, “education
Qrogram or aHegaHeﬁs—eFeﬂae#eFms—e#se*dﬁemmﬁaﬂenﬁas—deﬂﬁ%n—SeeHen
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%h%eugh%he—ele%mﬁg%é—éepesmg—eﬁes—gemﬁﬂs—m—aﬁe%he%&ﬁde% Iocatlons events

or circumstances over which the University exercised substantial control over both

the respondent and the context in which ere-shetldreasenably know-that the-conduct
isHikely-to-causeaffront-or-alarm—or4)-Sexual-exploitationthe conduct occurs, and
includes any building owned or controlled by a student organization that is officially
recognized by the University. This policy and CRR 600.030 do not apply to sexual
harassment that happens outside the United States, even when the conduct occurs
in an education program or activity of the University.

B. Definitions
1. Sexual Harassment. Statking-enthe Basis—ofSex. Stalking on the basis of

sex-is-follewing-or-engaging-ina—course—of-Sexual harassment means conduct
on the basis of sex that satisfies one or more of the following:

“Quid Pro Quo” - An employee of the University conditioning the provision
of an aid, benefit, or service of the University on an individual’s participation
in unwelcome sexual conduct;

b. “Hostile Environment” - Unwelcome conduct determined by a reasonable
person to be so severe, pervasive, and objectively offensive that it
effectively denies a person equal access to the University’s education
program or activity;

c. “Sexual assault” - Any sexual act that constitutes rape, sodomy, sexual
assault with netegitimate purpese-that-makesan object, fondling, incest, and
statutory rape, as defined below:

(i) “Rape”is the carnal knowledge of a person, without the consent of the
victim, including instances where the victim is incapable of giving
consent because of their age or because of their temporary or
permanent mental or physical incapacity. There is “carnal knowledge”
if there is the slightest penetration of the vagina or penis by the sex
organ of the other person. Attempted Rape is included.
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(ii) Sodomv is_oral or _anal sexual intercourse with another person

W|thout the consent of the V|ct|m |nclud|nq mstances where the victim

is incapable of giving consent because of their age or because of their
temporary or permanent mental or physical incapacity.

(iii)“Sexual Assault with an Object” is using an object or instrument to
unlawfully penetrate, however slightly, the genital or anal opening of
the body of another person, without the consent of the victim, including
instances where the victim is incapable of giving consent because of
their age or because of their temporary or permanent mental or
physical incapacity. An “object” or “instrument” is anything used by the
offender other than the offender’s genitalia.

(iv)“Fondling” is the touching of the private body parts of another person
for the purpose of sexual gratification, without the consent of the victim,
including instances where the victim is incapable of giving consent
because of their age or because of their temporary or permanent
mental or physical incapacity.

(v)“Incest” is sexual intercourse between persons who are related to each
other within the degrees wherein marriage is prohibited by Missouri
law.

¥ (vi)“Statutory Rape” is sexual intercourse with a person who is under the

: : crict  ntimid : onal
distressedstatutory age of consent as defined by Missouri law.

3-—“Dating/IntimatePartner Violence—Violenee,threatsof” - The term
“dating violence-intimidationand-acts-oef-eoereion._means violence

committed by a person-- (A) who is or has been in a social relationship of a
romantic or intimate nature with the Fee|-|9+eﬁEef—t-he—we+eﬂt—behawer—

HeFHmkted—Ee—VICtlm and (B) where the eX|stence of such a relatlonshlp
shall be determined based on a consideration of the following aetivities
; - : : " S :
factors: (i) The length of the relationship, (ii) The type of relationship, and
(iii) The frequency of interaction between the persons involved in the

relationship.
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g—Inducing-another-to-expese-theirgenitalsy
il obribt il . ;

e. “Domestic violence” - The term “domestic violence” includes felony or
misdemeanor crimes of violence committed by a current or former spouse
or intimate partner of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly
situated to a spouse of the victim under the domestic or family violence
laws of Missouri, or by any other person against an adult or youth victim
who is protected from that person's acts under the domestic or family
violence laws of Missouri.

f. “Stalking” - The term “stalking” means engaging in a course of conduct
directed at a specific person that would cause a reasonable person to--(A)
fear for their safety or the safety of others; or (B) suffer substantial
emotional distress.

2. Consent to Sexual Activity. Consent to sexual activity is knowing and
voluntary. Consent to sexual activity requires of all involved persons a
conscious and voluntary agreement to engage in sexual activity. Each person
engaged in the sexual activity must have met the legal age of consent. Itis the
responsibility of each person to ensure they have the consent of all others
engaged in the sexual activity. Consent must be obtained at the time of the
specific activity and can be withdrawn at any time. Consent, lack of consent,
or withdrawal of consent may be communicated by words or non-verbal acts.

Someone who is incapacitated cannot consent. Silence or absence of
resistance does not establish consent. The existence of a dating relationship
or past sexual relations between the Parties involved should never by itself be
assumed to be an indicator of consent. Further, consent to one form of sexual
activity does not imply consent to other forms of sexual activity. Consent to
engage in sexual activity with one person does not imply consent to engage
in sexual activity with another. Coercion and force, or threat of either,
invalidates consent.

3. Incapacitated or incapacitation. A state in which rational decision-making or
the ability to consent is rendered impossible because of a person’s temporary
or permanent physical or mental impairment, including but not limited to
physical or mental impairment resulting from drugs or alcohol, disability, sleep,
unconsciousness or illness. Consent does not exist when the Respondent
knew or should have known of the other individual's incapacitation.
Incapacitation is determined based on the totality of the circumstances.
Incapacitation is more than intoxication but intoxication can cause
incapacitation.
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Factors to consider in determining incapacity include, but are not limited to,
the following:

a. Lack of awareness of circumstances or surroundings (e.g., an inability to
understand, either temporarily or permanently, the who, what, where, how
and/or why of the circumstances; blackout state)

b. Inability to physically or verbally communicate coherently, particularly with
regard to consent (e.g., slurred or incoherent speech)

c. Lack of full control over physical movements (e.g., difficulty walking or
standing without stumbling or assistance)

d. Physical symptoms (e.g., vomiting or incontinence).

C. Title IX Coordinators. Duties and responsibilities of the University’s Title IX
Coordinators include monitoring and oversight of overall implementation of Title IX
compliance at the University, including coordination of training, education,
communications and coordination with the Eguity-ResetutionTitle |X Processes for
faculty, staff, students and other members of the University community and
investigation of ecemplaints—ef—sex—diserimination=Formal Complaints of sexual
harassment, and to respond promptly to reports of sexual harassment of which the
University has actual knowledge in University education programs and activities.
The University may designate Deputy Coordinators as needed to assist in
fulfillment of the Coordinator’s duties and responsibilities. NOTE: All references to
“Title IX Coordinator” throughout this policy refer to the Title IX Coordinator or the
Coordinator’s designee.

For the purposes of this section, “actual knowledge” means notice of sexual
harassment or allegations of sexual harassment to a University’'s Title IX
Coordinator or any official of the University who has authority to institute corrective
measures on behalf of the University. Imputation of knowledge based solely on
vicarious liability or constructive notice is insufficient to constitute actual
knowledge. This standard is not met when the only official of the University with
actual knowledge is the respondent. The mere ability or obligation to report sexual
harassment or to inform a student about how to report sexual harassment, or
having been trained to do so, does not qualify an individual as one who has
authority to institute corrective measures on behalf of the University.

The following individuals serve as Title IX Coordinators and are designated to
handle inquiries regarding the Anti-Discrimination policies and to serve as
coordinators for purposes of Title IX compliance:

University of Missouri System and University of Missouri-Columbia
Andrea Hayes, J.D.

| orf AR o Titd
Title IX Coordinator

Address:
University of Missouri
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202 Jesse Hall

Columbia, MO 65211
Telephone: (573) 882-2824
Email: hayesas@missouri.edu
civilrights.missouri.edu

University of Missouri-Kansas City
Dr. Sybil Wyatt

Equity-Officerand

Title IX Coordinator

Address:

Administrative Center

5115 Oak Street, Room 212

Kansas City, MO 64112

Telephone: 816-235-6910

Email: wyattsb@umkc.edu
www-tke-edutitlebewww.umkce.edul/titleix

Missouri University of Science and Technology
Neil A. Outar, J.D.

. ot B o o
Title IX Coordinator
Address:

203 Centennial Hall

300 W 12th St.

Rolla, MO 65409
Telephone: 573-341-6038
Email: naoutar@mst.edu
titleix.mst.edu

University of Missouri-St. Louis
Dana Beteet Daniels

Title IX Coordinator

Cepte s e e tesereesSer oAt
Address:

One University Boulevard

220 Woods Hall

St. Louis, MO 63121

Telephone: 314-516-4538

Email: dana@umsl.edu
www-tmshkedu/title-ixwww.umsl.edu/title-ix

University of Missouri Health System
Jason Miller, MBA, sPHR-SHRM-SCP

Bireeterof HRIS & EmployeeRelations
Title IX Coordinator
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E ity OFf
Address:

One Hospital Drive

Columbia, MO 65212

Telephone: 573-882-8187

Email: millerjaw@health.missouri.edu

If the comptaintreport of alleged sexual harassment in_a University education
program or activity involves the University’s Title IX Coordinator, Cemptaintsreports
may be made to the System Title IX Coordinator. If the Cemplaintreport involves
the System Title IX Coordinator, reports may be made to the System President.
The contact information for the System President is:

Office of the President
321 University Hall
Columbia, MO 65211
Telephone: 573-882-2011

Email: umpresident@umsystem-edeumpresident@umsystem.edu

NOTE: The above-listed contact information for Title IX Coordinators may be
updated as needed and without requiring the approval of the Board of Curators.

D. Reperting—Sex—DBiserimination,—IneludingTitle IX Resolution Process. The
University is committed to preventing and eliminating impermissible sexual

harassment in its education programs, activities and employment. To that end, the
University maintains policies regarding reporting, investigation, and resolution of
complaints of sexual harassment. Specifically, please see:

Section 600.030 — Resolution Process for Resolving Complaints of Sexual
Harassment and-Under Title |X

E. Designated Officials. The following are the officials designated by the University
as those who have “authority to institute corrective measures.” These officials are
mandated reporters and shall report to the Title IX Coordinators any information
that puts them on notice of sexual harassment or allegations of sexual harassment.
e The President of the University of Missouri System;

e The Chancellors of each University in the University of Missouri System:;

e The Provosts of each University in the University of Missouri System; and

e The Chief Human Resource Officers for each University in the University of
Missouri System.

Any person having inquiries concerning the application of Title IX should contact

their respective UM System or University Title IX Coordinator.

B.F. Reporting Sexual Miscenduet
Harassment
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. Students, Employees, Volunteers, and Visitorsand-Patients-. Students,
employees, volunteers, and visitors,—and-patients of the UnlverS|ty who have
experienced any form of sex—diserimination,—sexual harassment-er—sexuat
miseonduet; are encouraged to report the incident promptly to the appropriate
Title IX Coordinator listed in Section 600.020.C. above. In addition, students,
volunteers, and visitors,—anrd-patients of the University who have witnessed
such conduct are encouraged to report the incident promptly to the
appropriate Title IX Coordinator. The University will investigate—and

appropriatelyresetverespond to all such reports pursuant to one of its Title IX

and Eqwty Resolutlon Processes (see Sectlons 600.030, 600 040 600 050—

. Mandated Reporters. Any employee of the University, except as noted
below, who becomes aware of sex—diseriminationsexual harassment as

deflned in thlS pollcy{—metudmg—se*&akharassment—se*&akmrseendeet—stakmg

Mandated Reporter regardless of whether the recipient of the behaV|or is a
student, employee, volunteer or visitor of the University.

. Employees with a Legal Obligation or Privilege of Confidentiality.
Employees with a legal obligation or privilege of confidentiality (including
health care providers, counselors, lawyers, and their associated staff) are
not considered Mandated Reporters and are not required to report when the
information is learned in the course of a confidential communication. This
also means that the employee seeking the exemption is employed by the
University for that specific purpose and was acting in that capacity when the
confidential disclosure was made. If the information is not learned in the
course of confidential communication (for example, behavior is observed in
class) then the employee has the same obligation as a Mandated Reporter.
. Designated Confidential Employees. Consistent with the law and upon
approval from the Office of the General Counsel, eampusesUniversities may
also designate non-professional counselors or advocates as confidential for
purposes of this policy and, therefore, excluded from the definition of

Mandated Reporters Fhesresior Fhece todlel e see pemideasl cnes be e nb D

. Required Reporting-andbBisclosure.. A mandateéMandated Reporter is
required to promptly report the information to the appropriate Title IX
Coordinator. The Mandated Report must be made regardless of whether the
person reporting the information to the Mandated Reporter requests
confidentiality and regardless of how the Mandated Reporter becomes
aware of the offensive behavior (personal observation, direct information
from the subject of the behavior, indirect information from a third party, etc.).
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If the Complainant requests confidentiality or that the-ehargesa report not be
pursued, the Mandated Reporter should warn the Complainant that, at this
stage in the process, the Mandated Reporter must report all known
information to the Title IX Coordinator.

6. Content of Mandated Report to Title IX Coordinator. Mandated Reporters
must report all details that they possess. This includes names of the Parties,
if known, and all other information in the Mandated Reporter’s possession.

E-—Requestsfor-Confidentiality-or Not-to-Pursue-anInvestigation
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4.7. Non-compliance. Failure to comply with this policy can result in disciplinary

action. Employees also are cautioned that non-compliance with this policy
may increase their risk of personal liability. Further, an individual who fails to
report as required under this policy may be determined to be ineligible for
defense or protection under Section 490.010 of the University’s Collected
Rules and Regulations for any associated claims, causes of action, liabilities
or damages.

G. Retaliation—, False Reporting, and Witness Intimidation or Harassment.

1.

Retaliation is any adverse action taken against a person because of that
person £ part|C|pat|on m—pmteeted—aetmty—ﬂee—uﬁwersﬁy—stﬁeﬂy—prembws

or refusal to a
ingparticipate

in the process set forth in aﬁy—HwengaHeH—eleFeeeeehﬁg—rﬁvetvmg—ategaﬂeﬂs
of sex discrimination, sexual harassment or sexual misconductCRR 600.030.

Any person who engages in such retaliation shall be subject to disciplinary
action, up to and including expulsion or termination, in accordance with
applicable procedures. Any person who believes they have been subjected
to retaliation is encouraged to notify the Equity-OfficerorTitle IX Coordinator.
The University will promptly investigaterespond to all claims of retaliation_in
accordance with this policy.

Examples of prohibited retaliation include, but are not limited to, giving a
lesser grade than the student’s academic work warrants because the student
filed a report or Formal Complaint of sexual harassment; giving lower than
justified performance appraisals because a person was a witness in an
investigation of alleged sexual harassment; and threatening to spread false
information about a person for filing a report or Formal Complaint of sexual
harassment.

FatseReportae—2. False reporting is making an intentional false report or
accusation in relation to this policy as opposed to a report or accusation,

whlch even if erroneous, |s made |n good falth Fajrse—FeﬁeFt-lﬁg—ls—a—SGFteus

WHERess—ethmidadend. The University  prohibits  attempted or

Harassment-actual intimidation or harassment of any potential Party or

witness. No individual participating in an investigation relating to a report or
Formal Complaint that a violation of this policy has occurred should, directly
or through others take any action WhICh may |nterfere W|th the |nvest|gat|on

. For situations involving alleged retaliation, false reporting, and witness

intimidation or harassment, the Title IX Coordinator will refer the matter to
the appropriate University process.
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H. U.S. Department of Education—Office for Civil Rights. Inquiries concerning the
application of Title IX also may be referred to the United States Department of
Education’s Office for Civil Rights. For further information on notice of
nondiscrimination—visit-http+//weerobeolpbi-ed-gev/CFAPPS/OCR feontactus.efm and for
the address and phone number of the U.S. Department of Education office which
serves your area;—er call 1-800-421-3481.

The State of Missouri regieratRegional Office for Civil Rights is located in Kansas
City and is available to provide assistance.

Office for Civil Rights

U.S. Department of Education
One Petticoat Lane

1010 Walnut, 3 Floor, Suite 320
Kansas City, MO 64106
Telephone: 816-268-0550

FAX: 816-268-0559

TDD: 800-877-8339

Email: ocRKansascity@ed-govOCR.KansasCity@ed.gov
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600.020 Sexual Harassment under Title IX

Executive Order 40, 4-8-14; Revised 6-19-14; Revised 9-22-14 by Executive Order 41.
Revised 2-9-17 with an effective date of 3-1-17; Revised 7-28-20 with an effective date
of 8-14-20.

A. Sexual Harassment in Education. The University is committed to affording equal
employment and education opportunities to its employees and students, and to
creating an environment free from discrimination and harassment. In furtherance
of these commitments, both University policy and applicable state and federal law,
prohibit all students, employees, volunteers and visitors at the University from
engaging in sexual harassment in a University education program or activity
against a person in the United States.

This policy applies to sexual harassment in any phase of the University’s
employment process, any phase of its admission or financial aid programs, and all
other aspects of its education programs or activities. For purposes of this policy,
“education program or activity” includes locations, events, or circumstances over
which the University exercised substantial control over both the respondent and
the context in which the conduct occurs, and includes any building owned or
controlled by a student organization that is officially recognized by the University.
This policy and CRR 600.030 do not apply to sexual harassment that happens
outside the United States, even when the conduct occurs in an education program
or activity of the University.

B. Definitions
1. Sexual Harassment. Sexual harassment means conduct on the basis of sex
that satisfies one or more of the following:

a. “Quid Pro Quo” - An employee of the University conditioning the provision
of an aid, benefit, or service of the University on an individual’s participation
in unwelcome sexual conduct;

b. “Hostile Environment” - Unwelcome conduct determined by a reasonable
person to be so severe, pervasive, and objectively offensive that it
effectively denies a person equal access to the University’s education
program or activity;

c. “Sexual assault” - Any sexual act that constitutes rape, sodomy, sexual
assault with an object, fondling, incest, and statutory rape, as defined
below:

(i) “Rape” is the carnal knowledge of a person, without the consent of the
victim, including instances where the victim is incapable of giving
consent because of their age or because of their temporary or
permanent mental or physical incapacity. There is “carnal knowledge”
if there is the slightest penetration of the vagina or penis by the sex
organ of the other person. Attempted Rape is included.
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(ii) “Sodomy” is oral or anal sexual intercourse with another person,
without the consent of the victim, including instances where the victim
is incapable of giving consent because of their age or because of their
temporary or permanent mental or physical incapacity.

(iii)“Sexual Assault with an Object” is using an object or instrument to
unlawfully penetrate, however slightly, the genital or anal opening of
the body of another person, without the consent of the victim, including
instances where the victim is incapable of giving consent because of
their age or because of their temporary or permanent mental or
physical incapacity. An “object” or “instrument” is anything used by the
offender other than the offender’s genitalia.

(iv)“Fondling” is the touching of the private body parts of another person
for the purpose of sexual gratification, without the consent of the victim,
including instances where the victim is incapable of giving consent
because of their age or because of their temporary or permanent
mental or physical incapacity.

(v)“Incest” is sexual intercourse between persons who are related to each
other within the degrees wherein marriage is prohibited by Missouri
law.

(vi)“Statutory Rape” is sexual intercourse with a person who is under the
statutory age of consent as defined by Missouri law.

d. “Dating Violence” - The term “dating violence” means violence committed
by a person-- (A) who is or has been in a social relationship of a romantic
or intimate nature with the victim; and (B) where the existence of such a
relationship shall be determined based on a consideration of the following
factors: (i) The length of the relationship, (ii) The type of relationship, and
(iii) The frequency of interaction between the persons involved in the
relationship.

e. “Domestic violence” - The term “domestic violence” includes felony or
misdemeanor crimes of violence committed by a current or former spouse
or intimate partner of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly
situated to a spouse of the victim under the domestic or family violence
laws of Missouri, or by any other person against an adult or youth victim
who is protected from that person's acts under the domestic or family
violence laws of Missouri.

f. “Stalking” - The term “stalking” means engaging in a course of conduct
directed at a specific person that would cause a reasonable person to--(A)
fear for their safety or the safety of others; or (B) suffer substantial
emotional distress.

2. Consent to Sexual Activity. Consent to sexual activity is knowing and

voluntary. Consent to sexual activity requires of all involved persons a

conscious and voluntary agreement to engage in sexual activity. Each person
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engaged in the sexual activity must have met the legal age of consent. It is the
responsibility of each person to ensure they have the consent of all others
engaged in the sexual activity. Consent must be obtained at the time of the
specific activity and can be withdrawn at any time. Consent, lack of consent,
or withdrawal of consent may be communicated by words or non-verbal acts.

Someone who is incapacitated cannot consent. Silence or absence of
resistance does not establish consent. The existence of a dating relationship
or past sexual relations between the Parties involved should never by itself be
assumed to be an indicator of consent. Further, consent to one form of sexual
activity does not imply consent to other forms of sexual activity. Consent to
engage in sexual activity with one person does not imply consent to engage
in sexual activity with another. Coercion and force, or threat of either,
invalidates consent.

3. Incapacitated or incapacitation. A state in which rational decision-making or
the ability to consent is rendered impossible because of a person’s temporary
or permanent physical or mental impairment, including but not limited to
physical or mental impairment resulting from drugs or alcohol, disability, sleep,
unconsciousness or illness. Consent does not exist when the Respondent
knew or should have known of the other individual's incapacitation.
Incapacitation is determined based on the totality of the circumstances.
Incapacitation is more than intoxication but intoxication can cause
incapacitation.

Factors to consider in determining incapacity include, but are not limited to,
the following:

a. Lack of awareness of circumstances or surroundings (e.g., an inability to
understand, either temporarily or permanently, the who, what, where, how
and/or why of the circumstances; blackout state)

b. Inability to physically or verbally communicate coherently, particularly with
regard to consent (e.g., slurred or incoherent speech)

c. Lack of full control over physical movements (e.g., difficulty walking or
standing without stumbling or assistance)

d. Physical symptoms (e.g., vomiting or incontinence).

C. Title IX Coordinators. Duties and responsibilities of the University’'s Title IX
Coordinators include monitoring and oversight of overall implementation of Title IX
compliance at the University, including coordination of training, education,
communications and coordination with the Title IX Processes for faculty, staff,
students and other members of the University community and investigation of
Formal Complaints of sexual harassment, and to respond promptly to reports of
sexual harassment of which the University has actual knowledge in University
education programs and activities. The University may designate Deputy
Coordinators as needed to assist in fulfilment of the Coordinator's duties and
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responsibilities. NOTE: All references to “Title IX Coordinator” throughout this
policy refer to the Title IX Coordinator or the Coordinator’s designee.

For the purposes of this section, “actual knowledge” means notice of sexual
harassment or allegations of sexual harassment to a University’s Title IX
Coordinator or any official of the University who has authority to institute corrective
measures on behalf of the University. Imputation of knowledge based solely on
vicarious liability or constructive notice is insufficient to constitute actual
knowledge. This standard is not met when the only official of the University with
actual knowledge is the respondent. The mere ability or obligation to report sexual
harassment or to inform a student about how to report sexual harassment, or
having been trained to do so, does not qualify an individual as one who has
authority to institute corrective measures on behalf of the University.

The following individuals serve as Title IX Coordinators and are designated to
handle inquiries regarding the Anti-Discrimination policies and to serve as
coordinators for purposes of Title IX compliance:

University of Missouri System and University of Missouri-Columbia
Andrea Hayes, J.D.

Title IX Coordinator

Address:

University of Missouri

202 Jesse Hall

Columbia, MO 65211

Telephone: (573) 882-2824

Email: hayesas@missouri.edu

civilrights.missouri.edu

University of Missouri-Kansas City
Dr. Sybil Wyatt

Title 1X Coordinator

Address:

Administrative Center

5115 Oak Street, Room 212

Kansas City, MO 64112

Telephone: 816-235-6910

Email: wyattsb@umkc.edu
www.umkc.edu/titleix

Missouri University of Science and Technology
Neil A. Outar, J.D.

Title IX Coordinator

Address:

203 Centennial Hall

300 W 12t St.

Rolla, MO 65409
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Telephone: 573-341-6038
Email: naoutar@mst.edu
titleix.mst.edu

University of Missouri-St. Louis
Dana Beteet Daniels

Title 1X Coordinator

Address:

One University Boulevard

220 Woods Hall

St. Louis, MO 63121

Telephone: 314-516-4538
Email: dana@umsl.edu
www.umsl.edu/title-ix

University of Missouri Health System
Jason Miller, MBA, SHRM-SCP

Title IX Coordinator

Address:

One Hospital Drive

Columbia, MO 65212

Telephone: 573-882-8187

Email: millerjaw@health.missouri.edu

If the report of alleged sexual harassment in a University education program or
activity involves the University’s Title IX Coordinator, reports may be made to the
System Title IX Coordinator. If the report involves the System Title IX Coordinator,
reports may be made to the System President. The contact information for the
System President is:

Office of the President

321 University Hall

Columbia, MO 65211

Telephone: 573-882-2011

Email: umpresident@umsystem.edu

NOTE: The above-listed contact information for Title 1X Coordinators may be
updated as needed and without requiring the approval of the Board of Curators.

. Title IX Resolution Process. The University is committed to preventing and
eliminating impermissible sexual harassment in its education programs, activities
and employment. To that end, the University maintains policies regarding reporting,
investigation, and resolution of complaints of sexual harassment. Specifically,
please see:

OPEN — REVISED - ASARED AND GOV, C&HR 1-41 July 28,2020


mailto:naoutar@mst.edu
mailto:dana@umsl.edu
http://www.umsl.edu/title-ix
mailto:millerjaw@health.missouri.edu
mailto:umpresident@umsystem.edu

Section 600.030 — Resolution Process for Resolving Complaints of Sexual
Harassment Under Title IX

E. Designated Officials. The following are the officials designated by the University
as those who have “authority to institute corrective measures.” These officials are
mandated reporters and shall report to the Title IX Coordinators any information
that puts them on notice of sexual harassment or allegations of sexual harassment.

The President of the University of Missouri System;

The Chancellors of each University in the University of Missouri System;
The Provosts of each University in the University of Missouri System; and
The Chief Human Resource Officers for each University in the University of
Missouri System.

Any person having inquiries concerning the application of Title IX should contact
their respective UM System or University Title IX Coordinator.

F. Reporting Sexual Harassment

1.

Students, Employees, Volunteers, and Visitors. Students, employees,
volunteers, and visitors of the University who have experienced any form of
sexual harassment are encouraged to report the incident promptly to the
appropriate Title IX Coordinator listed in Section 600.020.C. above. In
addition, students, volunteers, and visitors of the University who have
witnessed such conduct are encouraged to report the incident promptly to
the appropriate Title IX Coordinator. The University will respond to all such
reports pursuant to one of its Title IX and Equity Resolution Processes
(see Sections 600.030, 600.040, 600.050).

Mandated Reporters. Any employee of the University, except as noted
below, who becomes aware of sexual harassment as defined in this policy
is a Mandated Reporter, regardless of whether the recipient of the behavior
is a student, employee, volunteer or visitor of the University.

Employees with a Legal Obligation or Privilege of Confidentiality.
Employees with a legal obligation or privilege of confidentiality (including
health care providers, counselors, lawyers, and their associated staff) are
not considered Mandated Reporters and are not required to report when the
information is learned in the course of a confidential communication. This
also means that the employee seeking the exemption is employed by the
University for that specific purpose and was acting in that capacity when the
confidential disclosure was made. If the information is not learned in the
course of confidential communication (for example, behavior is observed in
class) then the employee has the same obligation as a Mandated Reporter.
Designated Confidential Employees. Consistent with the law and upon
approval from the Office of the General Counsel, Universities may also
designate non-professional counselors or advocates as confidential for
purposes of this policy and, therefore, excluded from the definition of
Mandated Reporters.

Required Reporting. A Mandated Reporter is required to promptly report
the information to the appropriate Title IX Coordinator. The Mandated Report
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must be made regardless of whether the person reporting the information to
the Mandated Reporter requests confidentiality and regardless of how the
Mandated Reporter becomes aware of the offensive behavior (personal
observation, direct information from the subject of the behavior, indirect
information from a third party, etc.). If the Complainant requests
confidentiality or that a report not be pursued, the Mandated Reporter should
warn the Complainant that, at this stage in the process, the Mandated
Reporter must report all known information to the Title IX Coordinator.
Content of Mandated Report to Title IX Coordinator. Mandated Reporters
must report all details that they possess. This includes names of the Parties,
if known, and all other information in the Mandated Reporter’s possession.

. Non-compliance. Failure to comply with this policy can result in disciplinary

action. Employees also are cautioned that non-compliance with this policy
may increase their risk of personal liability. Further, an individual who fails to
report as required under this policy may be determined to be ineligible for
defense or protection under Section 490.010 of the University’s Collected
Rules and Regulations for any associated claims, causes of action, liabilities
or damages.

G. Retaliation, False Reporting, and Witness Intimidation or Harassment.

1.

Retaliation is any adverse action taken against a person because of that
person’s participation or refusal to participate in the process set forth in CRR
600.030. Any person who engages in such retaliation shall be subject to
disciplinary action, up to and including expulsion or termination, in
accordance with applicable procedures. Any person who believes they have
been subjected to retaliation is encouraged to notify the Title IX Coordinator.
The University will promptly respond to all claims of retaliation in accordance
with this policy.

Examples of prohibited retaliation include, but are not limited to, giving a
lesser grade than the student’s academic work warrants because the student
filed a report or Formal Complaint of sexual harassment; giving lower than
justified performance appraisals because a person was a witness in an
investigation of alleged sexual harassment; and threatening to spread false
information about a person for filing a report or Formal Complaint of sexual
harassment.

False reporting is making an intentional false report or accusation in relation
to this policy as opposed to a report or accusation, which, even if erroneous,
is made in good faith.

3. The University prohibits attempted or actual intimidation or harassment of any

potential Party or witness. No individual participating in an investigation
relating to a report or Formal Complaint that a violation of this policy has
occurred should, directly or through others, take any action which may
interfere with the investigation.
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4. For situations involving alleged retaliation, false reporting, and witness
intimidation or harassment, the Title 1X Coordinator will refer the matter to
the appropriate University process.

H. U.S. Department of Education—Office for Civil Rights. Inquiries concerning the
application of Title IX also may be referred to the United States Department of
Education’s Office for Civil Rights. For further information on notice of
nondiscrimination and for the address and phone number of the U.S. Department of
Education office which serves your area call 1-800-421-3481.

The State of Missouri Regional Office for Civil Rights is located in Kansas City
and is available to provide assistance.

Office for Civil Rights

U.S. Department of Education
One Petticoat Lane

1010 Walnut, 3 Floor, Suite 320
Kansas City, MO 64106
Telephone: 816-268-0550

FAX: 816-268-0559

TDD: 800-877-8339

Email: OCR.KansasCity@ed.gov
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600.030 Equity-Resolution Process for Resolving Complaints of Diserimination,-Sexual
Harassment,and-Sexual-Misconduct-against-a-Student-or-Student-Organization under Title IX

Executive Order 41, 9-22-14; AmendedRevised 2-09-17 with effective date of 3-1-17;
Revised 7-28-20 with an effective date of 8-14-20.

A. General. The University will promptly and appropriately respond to any Cemplaintreport
of violation of the UnlverS|ty s A—H—H—D-ISGHFH{HG{-@HTltle IX poI|C|es

B. Jurisdiction. Jurisdiction of the University of Missouri gereraliyunder the Title IX
policies shall be limited to cenductsexual harassment which occurs ea-in an education
program or activity of the University of Missouri premiseserat-against a person in the
United States. For purposes of this policy, “education program or activity” includes
locations, events, or circumstances over which the University-sporsered-er exercised
substantial control over both the Respondent and the context in which the conduct
occurs, and includes any building owned or controlled by a student organization that

is ofﬁClaIIv recoqmzed bv the UnlverSIty—5upemsed—iuneHens—Hewever—the—um¥eF5+ty—may

to sexual harassment WhICh occurs outS|de of the Unlted States, even when the
conduct e Ag A i

aetwme&epempleymemUnlversny

If a Complainant alleges or the investigation suggests that astudenteenduet-another
University policy violation occurred in concert with thean alleged violation of the
University’s Anti-Diserimination—PeliciesTitle IX policies, the University shall have the
authority to investigate and take appropriate action regarding each—of-the alleged
V|olat|ons of the—stuelent—eenéaet—pelwy—other UnlverS|tv policies pursuant to this Equity
apply-process. In conducting
such |nvest|gat|ons the Eqwty—ReeeluHen—Qﬁﬁeer—Tltle IX Coordinator;(s), and/or their
Investigator may consult with and/or seek guidance from the Equity Officer, Student
Conduct Coordinator, or Residential—Life—Coordinaterother University officials as
appropriate._ If the allegations in a Formal Complaint that fall under this policy are
dismissed, the University may discontinue the process under this policy and proceed
under the applicable University procedure for all remaining allegations in the Formal
Complaint.

C. Definitions:
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1. Academic Medical Center. University of Missouri Hospitals and Clinics, and
other Academic Medical Centers as may be designated by the University in the
future.

2. Academic Medical Center Resolution Process. Resolution of a Formal
Complaint by a decision-maker making a finding on each of the alleged policy
violations and a finding on sanctions.

3. Administrative Resolution. A voluntary informal resolution process where a
decision-maker makes a finding on each of the alleged policy violations in a Formal
Complaint and a finding on sanctions without a hearing.

4. Advisors. The individuals selected by the Complainant and the Respondent, or if
a Party does not have their own Advisor, selected by the University, to conduct all
cross-examination and other questioning on behalf of a Party at a hearing; an
Advisor may, but is not required to, be an attorney.

5. Alternate Methods of Notice: Methods of providing Notice to a Party other than
in person or by email to the Party’s University email account; these include email
to_another email account specified by the Party, or a Party’s designation of an
address to which Notice may be mailed via U.S. Mail; a Party seeking to designate
an Alternate Method of Notice must provide such designation in writing to the Title
IX Coordinator.

6. Complainant. “Complainant” means an individual who is alleged to be the victim
of conduct that could constitute sexual harassment.

7. Emergency Removal Appeal Individual/Committee: An individual or committee
of three (3) individuals appointed by the Chancellor (or Designee) to hear appeals
of an Emergency Removal decision by the Title IX Coordinator.

. Equity Resolution Appellate Officer. For Staff, Student(s) or Student
Organization Respondents, a trained, senior-level administrator appointed by the
Chancellor (or Designee) to hear all appeals stemming from the Title IX Resolution
Process. For Faculty Respondents, the Chancellor (or Designee).

9. Equity Resolution Hearing Panel (“Hearing Panel”). A group of two (2) trained
Equity Resolution Hearing Panelist Pool members who, together with the Hearing
Officer, serve as the Hearing Panel for a specific Formal Complaint. A good faith
attempt will be made for the Hearing Panel to include at least one faculty member
and one administrator or staff member. The Hearing Officer shall serve as the
Chair of the Hearing Panel.

10.Equity Resolution Hearing Panelists Pool (“Hearing Panelist Pool”). A group
of at least five (5) faculty and five (5) administrators and/or staff selected by the
Chancellor (or Designee) to serve as hearing panel members in the Hearing Panel
Resolution process. The faculty hearing panel members selected by the
Chancellor (or Designee) shall be selected from a list of no less than ten (10)
faculty members proposed by the faculty council/senate. Selection of hearing
panel pool members shall be made with an attempt to recognize the diversity of
the University community. Hearing Panel members from one University may be
asked to serve on a hearing panel involving another University.

oo
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11.Formal Complaint. Formal Complaint means a written document filed by a
Complainant or signed by the Title IX Coordinator alleging sexual harassment
against a Respondent and requesting that the University investigate the allegation
of sexual harassment. The phrase “document filed by a Complainant” means a
document or electronic submission (such as by electronic mail or an online portal
provided for this purpose by the University) that contains the Complainant’s
physical or digital signature, or otherwise indicates that the Complainant is the
person filing the Formal Complaint.

12.Hearing Officer. A trained individual appointed by the Chancellor (or Designee)
to preside over a hearing and act as a member of the Hearing Panel, and to rule
on objections and the relevancy of questions and evidence during the hearing.

13.Hearing Panel Decision. Resolution of a Formal Complaint by an Equity
Resolution Hearing Panel recommending or making a finding on each of the
alleged policy violations and sanctions, if applicable.

14.Hearing Panelist Pool Chair (“Pool Chair”). The Hearing Panelist Pool Chair is
selected by the Chancellor (or Designee). The Pool Chair randomly selects and
coordinates the hearing panel members to serve on the Hearing Panel for a
specific Formal Complaint. The Pool Chair may serve as a panel member for a
specific Formal Complaint.

15.Informal Resolution. A voluntary resolution process using alternative dispute
resolution mechanisms such as mediation, facilitated dialogue, administrative
resolution, or restorative justice.

16.Investigators. Investigators are trained individuals appointed by the Title IX
Coordinator (or their-designee) to conduct investigations of the alleged violations
of the University’s Title IX Policies.

17.Parties. The Complainant and the Respondent are collectively referred to as the
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18.Record of the Case. The Record of the Case in the Section 600.030 Process
includes, when applicable: All Notices to the Parties; investigative report;
recordings of Party and witness interviews; exhibits used at a hearing or at the
Academic Medical Center (AMC) Meeting; recordings of meetings between the
AMC decision-maker and Parties and witnesses, if any; the hearing record (an
audio or audiovisual record of the hearing); any determination of dismissal of all or
part of a Formal Complaint; the determination on each of the alleged policy
violations and sanctions by either the Hearing Panel or decision-maker; and the
decision on the appeal, if any, including the request for appeal, any additional
evidence submitted for the appeal, and written arguments of the Parties.

19.Report. Any verbal or written communication or notice of an alleged violation of
the University’s Title IX Policies.

20.Respondent. Respondent means an individual who has been reported to be the
perpetrator of conduct that could constitute sexual harassment.

21.Rules of Decorum. Hearing process rules to which Parties and their Advisors
must adhere during any Hearing under this policy.

4.22. Student. A person having once been admitted to the University who has
not completed a course of study and who intends to or does continue a course of
study in or through one of the eampusesUniversities of the University System. For
the purpose of these rules, student status continues whether or not the University’s
academic programs are in session.

5.23. Student Organization. A recognized student organization which has
received Official Approval in accordance with Section 250.010 of the Collected
Rules and Regulations. Three members of the organization may represent the
student organlzatlon as the Party

W%&%W%Support Person An |nd|V|duaI-

F£24.  Advisers—Theindividuals selected by the Complainanta Party to accompany the
Party to all meetings and the-Respendentinterviews to provide support andguidaneefor
the Party throughout the EquityReselutien-Title X Process. Each-Partyisallowed-oneA
Support Person may not attend a hearing under the Title IX process unless also
serving as a Party’s Advisor.
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40.25. Tltle IX Coordlnator The T|tIe IX Coordlnator is a trained admlnlstrator
designated by the Chancellor (or Designee) to respond to reports of sexual
harassment; and to receive and assist with the investigation-and-reselution-ofreportsor
complaintsregarding[itle IX process for Formal Complaints alleging violation of the
University’s Sex—Diserimination,—Sexual Harassment anrd—Sexual—Misconduct—in
Employment/Education Policy. All references to “Title IX Coordinator” throughout
this policy refer to the Title IX Coordinator or the Title IX Coordinator’s designee.
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student—e{—studeﬁt—ngan&aﬂen—has—welﬁted—the— The UnlverS|tys qua4

Title IX Policies include this

Diserimination—and __the  Sexual Harassment—aﬂd—Se*eM—Mseeﬂduet in
Employment/Education Policy sheuld—repert-the-Complaint—te—the TitleIX-Coordinater:
Complainantsmay-also-contactcampuslocated at Section 600.020 of the Collected Rules

and Regulations (CRR).

D. Making a Report. Any person (whether or not the person reporting is the
Complainant) may report sexual harassment to the Title IX Coordinator. Such Reports
may be made in person, or at any time (including during non-business hours) by mail,
by telephone, or by electronic mail, using the contact information listed for the Title IX
Coordinator, by an online portal set up by the University for this purpose, or by any
other means that results in the Title IX Coordinator recelvmq the person 's verbal or
wrltten rReport

the—eﬁeeadd#ess%ted#eeﬂael&ﬂe—%@ewd#&ater—lndlwduals may also contact

University police if the alleged offense may also constitute a crime. In order to foster
reporting and participation, the University may provide amnesty to CemplainantsParties
and witnesses accused of minor student conduct violations ancillary to the incident.

E. Preliminary lavestigation.Contact. Upon receiving a Report, the Cemplaintthe Equity
Officeror-Title IX Coordinator shall promptly contact the Complainant to discuss the
availability of Supportive Measures as defined herein, consider the Complainant’s
wishes with respect to Supportive Measures, inform the Complainant of the availability
of Supportive Measures with or without the filing of a Formal Complaint, and explain
to the Complainant the process for filing a Formal Complaint. _If the identity of the
Complainant is unknown, the Title IX Coordinator may conduct a preliminarylimited
investigation-—The- sufficient to identify the Complainant to the extent possible.

F. Filing of a Formal Complaint. A Complainant may file a Formal Complaint with the
Title IX Coordinator in person, by mail, or by electronic mail, by using the contact
information set forth in CRR 600.020, or through an online portal provided for this
purpose efthepreliminaryby the University. At the time of filing a Formal Complaint, the
Complainant must be participating in_or attempting to participate in an education
program or activity of the University.

The Title IX Coordinator may sign a Formal Complaint when they believe that with or
without the Complainant’s desire to participate in this process, a non-deliberately
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|nd|fferent response to the aIquatlons requlres an Investlgatlon—ls—te—gather—eneugh

we#a%mn—the—éqwt—y—@fﬁeef—er— Where the T|tle IX Coordlnator signs a Formal Complalnt

the Title IX Coordinator is not a Complainant or otherwise a Party under this policy.

If the Respondent files a Formal Complaint against the Complainant within ten (10) /[Formatted: Font color: Auto

business days of the date of the Notice of Allegations where the allegations of sexual
harassment in both Formal Complaints arise out of the same facts or circumstances,
the University will consolidate the Formal Complaints for purposes of investigation and
resolution in accordance with this policy.

The University may consolidate Formal Complaints as to allegations of sexual
harassment against more than one Respondent, or by more than one Complainant
against one or more Respondents, or by one Party against the other Party where the

allegations of sexual harassment arise out of the same facts or circumstances. |f the /[Formatted: Font color: Auto

Respondent files a Formal Complaint against the Complainant more than ten (10)
business days after the date of the Notice of Allegations where the allegations of
sexual harassment in both Formal Complaints arise out of the same facts or
circumstances, the University may consolidate the Formal Complaints for purposes of
investigation and resolution in _accordance with this policy. Where this process
involves more than one Complainant or more than one Respondent, each
Complainant and each Respondent shall be entitled and subject to all of the rights and
obligations set forth herein.

G. Notice of Allegations:
1. Upon recelpt of a Formal Complalnt the Title IX Coordlnator WI|| mfer—thematter—te

dees—net—deseﬂbea—pes&rble—welahen—me—maﬂemrowde a written notlce to the known

Parties that includes the following:

a. Adescription of the University’s Title IX Process, including Informal Resolution;

b. Notice of the allegations of sexual harassment, including sufficient details
known at the time. Sufficient details include the identities of the Parties
involved in the incident, if known; the conduct allegedly constituting the sexual
harassment; and the date and location of the alleged incident.

c. A statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility is made at the
conclusion of the Title IX process.

d. A statement reminding the Respondent that they have the right to file a report /[Formatted: Font color: Auto

or Formal Complaint with the Title IX Coordinator; however, both Parties are
advised that retaliation against any Party is prohibited.
e. A statement notifying the Parties of the availability of Supportive Measures.
a-f. A statement notifying the Parties of their right to have an Advisor of their choice,
who may be, but is not required to be, an attorney. The Parties will be referred
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not have an Advnsor to conduct Cross- examlnatlon at a heannq on their behalf,
the University will appoint such an Advisor; this Advisor may be, but is not
required to be, an attorney. (This provision does not apply to matters
proceeding under the process for Academic Medical Centers set forth in

Section R).

._A statement notifying the Parties that they may have a Support Person selected

by a Party accompany the Party to all meetings and interviews to provide
support for the Party throughout the Title IX Process. A Support Person may
not attend a hearing under the Title IX process unless also serving as a Party’s
Advisor.

. A statement notifying the Parties that they will be permitted to inspect and

review any evidence obtained as part of the investigation that is directly related
to the allegations raised in the Formal Complaint, including the evidence upon
which the University does not intend to rely in reaching a determination
regarding responsibility, and including inculpatory and exculpatory evidence
whether obtained from a Party or other source.

A statement notifying the Parties that they must be truthful when making any

statement or providing any information or evidence to the University throughout
the Title IX process, and all documentary evidence must be genuine and
accurate. False statements and fraudulent evidence by an employee may be
the basis for personnel action pursuant to CRR 370.010 or HR 601, or other
applicable University policies, or for disciplinary action pursuant to CRR
200.010 for students.

A statement that nothing in the Title IX process is intended to supersede nor

expand any rights the individual may have under applicable state or federal
statutory laws or the U.S. Constitution.
. A statement informing a Party that all notices hereafter will be sent via their

University-issued email account, unless they provide to the Title IX Coordinator
an alternate method of notification. If a Party does not have a University-issued
email account, all notices will be via U.S. Mail unless they provide the Title 1X
Coordinator with a preferred method of notification.
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2. The Notice of Allegations will be made in writing to the Parties by email to the
Party’s University-issued email account, with a read-receipt. If a read-receipt is not
returned within one (1) business day or the Party does not have a University-issued
email account, the Notice of Allegations shall be sent via U.S. Mail postage pre-
paid to the last known address of the Party. Notice also may be provided in person
to either Party. Notice is presumptively deemed delivered, when: 1) provided in
person, 2) emailed to the individual, or 3) when mailed-and-emailed.

H. Supportive Measures. Supportive measures are non-disciplinary, non-punitive
individualized services offered as appropriate, as reasonably available, and without
fee or charge to the Complainant or the Respondent before or after the filing of a
Formal Complaint or where no Formal Complaint has been filed. These measures
are_designed to restore or preserve equal access to the University’s education
program or_activity without unreasonably burdening the other Party, including
measures designed to protect the safety of all Parties or the University’s education
environment, or deter sexual harassment. The University will maintain as confidential
any Supportive Measures provided to the Complainant or Respondent, to the extent
that maintaining such confidentiality would not impair the ability of the University to
provide the Supportive Measures. The Title IX Coordinator is responsible for the
effective implementation of Supportive Measures. Supportive Measures may include:
1. Referral and facilitating contact for the Complainant te-er-or eff-campusRespondent

for counseling ;medicalservicesand/Or mental-healthother support services.

2. implementing-Mutual restrictions on contact fimitatiens-en-between the Respondentor
on-al-Parties.

3. Referral-of Complainantto-victim-advocacy-and-suppertProviding campus escort services
eitheron-andferofi-to the Parties.

34, Increased security and monitoring of certain areas of the campus.

4.5. Adjusting the extracurricular activities, work schedules, work assignments,
supervisory responsibilities, or work arrangements of the Complainant and/or the
Respondent, as appropriate.

56. If the Complainanteither Party is a student:

a. Referral of the Complainantthat Party to academic support services and any other
services that may be beneficial to the CemplainantParty.

b. Adjusting the courses, assignments, and/or exam schedules of the Cemplainant

c. Altering the on-campus housing assignments, dining arrangements, or other
campus services for eitherthe Complainantand/orthe Respondentthe Party.

6-7. Providing limited transportation accommodations for the CemplainantParties.

8. Informing the cemplainantParties of the right to notify law enforcement
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9. Implementing an Emergency Removal of a Respondent from the University’s
education program or activity on an emergency basis, if the Title 1X Coordinator,
after conducting an individualized safety and risk analysis, determines that an
immediate threat to the physical health or safety of any student or other individual
arising from the allegations of sexual harassment, justifies removal.
a—In all cases in which an interim-suspensionEmergency Removal is imposed, the

Respondent will immmediately be given the-notice and an opportunity to meet
withchallenge the Equity-Officererdecision of the Title IX Coordinator either prior
to such suspensienRemoval being imposed, or as soon thereafter as
reasonably possible but no later than five (5) business days, to show cause
why the suspensiearemoval should not be implemented.
a.  Atthe discretion-of the Equity Officeror- Any such challenge shall be made in
wr|t|nq and directed to the Title IX Coordlnator—akematwe—eewseu%ephens—may
y i — who will
forvvard such challenqe to the Emergency Removal  Appeal
Individual/Committee, which will make a final decision on removal within three

(3) business days.

eéb. Violation of an interim—suspensieaAEmergency Removal under this policy
willmay be grounds for expulsiendiscipline.

9.10. Suspending, on an interim basis, thea Respondent Student Organization’s
operations, University recognition, access to and use of the University
campus/facilities/events and/or all other University activities or privileges for which
the Respondent Student Organization might otherwise be eligible, pending the
completion of the EquityReselutienTitle |X Process when the-Equity-Officeror Title IX
Coordinator finds and believes from available information that the presence of the
student organization on campus would seriously disrupt the University or constitute
a danger to the health, safety, or welfare of members of the University community.
The appropriate procedure to determine the future status of the student
organization will be initiated within seven (7) business days.

11.Implementing an administrative leave for an employee in accordance with
University Human Resources Policies. Administrative leave for an employee is not
an Emergency Removal under this policy.

E-|.Employees and Students Participating in the EquityResclutienTitle IX Process. All
University employees and students must be truthful when making any statement or
providing any information or evidence to the University throughout the process,
including but not limited to the Investigator—EquityOfficer, Title IX Coordinator, the
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Hearing Panel and/or the Equity Resolution Appellate Officer, and all documentary
evidence must be genuine and accurate. False statements; or fraudulent evidence e+
refusalprovided in this process, including but not limited to coceoperate—with-the Egquity
officerlnvestigator, Title IX Coordinator, Hearing Panel and/or the Equity Resolution
Appellate Officer, by an employee may be the basis for personnel action erpursuant
to CRR 370.010 or HR 601, or other applicable University policies, or if by a student
may be the basis for student—cenductdisciplinary action pursuant to CellectedRules
Regulations200.010.B.14 or otherthe provisions of CellectedRulesRegulationsCRR 200.010.
However, this obligation does not supersede nor expand any rights the individual may
have under applicable state or federal statutory law or the U.S. Constitution. Nothing
in this provision is intended to require a Cemplainanttoparticipate-intheprecessParty or
witness to participate in the process. The fact that a determination has been made
that a Respondent has or has not violated any policy is not sufficient grounds, by itself,
to declare that a false statement or fraudulent evidence has been provided by a Party
or witness.

No employee or student, directly or through others, should take any action which may
interfere with the investigation. Employees and students are prohibited from
attempting to or actually intimidating or harassing any potential witness. Failure to
adhere to these requirements may lead to disciplinary action, up to and including
expulsion or termination.

G.J. Rights of the complainantParties in the EquityResolutionTitle IX Process

1. To be treated with respect by University officials.

2. To be free from retaliation.

3. To have access to campusUniversity support resources (such as counseling and
mental health services and University health services).

To request a no contact directive between the Parties.

5. To have a Support Person of the Party’s choice accompany the party to all
interviews and meetings (excluding hearings) throughout the Title IX Process.

6. To refuse to have an allegation resolved through the Informal Resolution
Processes.

7. Toreceive prior to a hearing or other time of determination regarding responsibility,
an investigative report that fairly summarizes the relevant evidence in an electronic
format or hard copy for their review and written response.

8. To have an opportunity to present a list of potential withnesses and provide

evidence to the Investigator.
9. To have Formal Complaints heard in substantial accordance with these

procedures.

10.To receive written notice of any delay of this process or limited extension of time
frames for good cause which may include considerations such as the absence of
a Party, a Party’s Advisor or a witness; concurrent law enforcement activity; or the
need for language assistance or accommodation of disabilities.

>
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11.To be informed of the finding, rationale, sanctions and remedial actions.
12.To report the matter to law enforcement (if applicable) and to have assistance in

making that report.
13.To have an opportunity to appeal the dismissal of all or a portion of a Formal
Complaint, and appeal the determination of a Hearing Panel or other decision-
maker.
14.Additional Rights for Students as a Party:
a. To request reasonable housing, living and other accommodations and
remedies consistent with Section 600.030.FH.

a-b. To receive amnesty for minor student misconduct that is ancillary to the
incident, at the discretion of the Equity-Officeror-Title IX Coordinator.

43-15.  Additional Rights Ferfor Hearing Panel Resolution:
a. To receive notice of a hearing.
b. To have the names of witnesses thatwho may participate in the hearing and
copies of all pertinent-documentary evidence gathered in the course of the

investigation and any investigative report atleastfive{5}-business-days-prior to the
hearing.4a-the event the Hearing Panelbecorme e
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c. To be present at the hearing, which right may be waived by either written

notification to the Hearing rarel-chairOfficer or by failu

re to appear.

e.d. To have present an Advisor during the hearing and to consult with such
Advisor during the hearing-, and have the Advisor conduct cross-examination
and other questioning on behalf of the Party at the hearing.

e. FeTo have an Advisor of the University’s selection appointed for a Party where
the Party does not have an Advisor of their own choice at a hearing.

f. To testify at the hearing or refuse to testify at the hearing; however, if a Party
or witness fails to submit to cross-examination at the hearing, the Hearing
Panel shall not rely on any statement of that Party or witness in reaching a
determination regarding responsibility. The Hearing Panel shall not draw any
inference about the determination regarding responsibility based solely on a
Party’s or witness’s failure to submit to cross-examination.

&—To have an equal opportunity to present witresses-and decumentsdeemedrelevant

by-theChair
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h-g. quuestlon W|tnesses |nclud|nq fact and expert W|tnesses and present anel

theeemplamantrelevant ewdence
h. To request that the hearing be held virtually, with technology enabling

participants simultaneously to see and hear each other.
16.Additional Rights for Academic Medical Center Process:
a. To receive notice of the meeting with the decision-maker.
b. To submit written, relevant questions that a Party wants asked of any Party or
witness and to be provided with the answers to such questions.
c. To be allowed additional, limited follow-up questions.

K. Role of Support Persons and Advisors.

1. Support Persons. Each Complainant and Respondent is allowed to have
one AdviserSupport Person of their choice present with them for all Equity
ReselutienTitle IX Process interviews; and meetings-andproceedings.. The Parties may
select wheeverwhomever they wish to serve as their AdviserSupport Person,
including an attorney or parent. An-Adviserisnetrequired-and-any-Party- The Support
Person may eleetto-proceed-witheut-an-also act as the Party’s Advisor.

If requested by eitherthea student CemplainanterParty, the Respendentthe Equity
Officer—orTitle IX Coordinator willmay assign a trained-Adviserto—providesuppert

througheout the Equity-Resolution-Process: Trained Support Person to explain the Title IX
process and attend interviews and meetings with a Party. University trained
AdvisersTrained Support Person(s) are administrators, faculty, or staff at the
University trained on the EguityReselutionPrecess-Title |X Process. A Trained
Support Person cannot be called upon as a witness by a Party in a hearing to
testify about matters learned while that individual was acting in their capacity as a
Trained Support Person.

12.2. Advisors. Each Party may have an Advisor of their choice present at the
hearing to conduct cross-examination and other questioning for that Party. A Party
may not directly question any other Party or any witness; all cross-examination and
other questioning on behalf of a Party must be conducted by their Advisor. The
Advisor may be, but is not required to be, an attorney. If a Party does not have an
Advisor of their choice present at the hearing, the University will provide, without
fee or charge to that Party, an Advisor of the University’s choice to conduct cross-
examination and other questioning on behalf of that Party. The Parties may not
require that the assigned Advisor have specific qualifications such as being an
attorney.

The-At the hearing, a Party’s Advisor may ask the other Party and any witnesses
all relevant questions and follow-up questions, including those challenging
credibility. An Advisor may conduct cross-examination and other questioning for
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a Party, and object to questions on limited grounds as specified in the Rules of

Decorum. The Advisor may not make a presentation or otherwise represent the
Complainant or the Respondent during the heanng At—t—he—hear:mg—the—Paﬁtes—a%e

Ael-wser—The AdV|sor may consult with the aelmee_y quletly orin wr|t|ng or outS|de
the hearing during breaks, but may not speak on behalf of the adviseete-the-hearing
panelists-Party, other than to conduct cross-examination or other questioning for the
Party. Advisors who do not follow theseguidelinesthe Rules of Decorum will be
warned or dismissed from the hearing at the discretion of the chai=.Hearing Officer.

+L.Investigation. i e i feelien B prapdlo
pw&ue—a—f—e#mal—mve&t%at—tenlf a Formal Complalnt is flled then the Equmy-gtﬁeer-er—Tltle IX

Coordinator {depending-onthe natureof the Complaintl-Will promptly appoint a trained
Investigator or a team of trained Investigators to investigate.

The burden of proof and the burden of gathering evidence sufficient to reach a

determination regarding responsibility rests on the University.

For purposes of the Investigation, the University cannot access, consider, disclose, or
otherwise use a Party’s records that are made or maintained by a physician,
psychiatrist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and which
are made and maintained in connection with the provision of treatment to the Party,
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unless the University obtains that Party’s voluntary, written consent to do so for use in
the Title IX process.

The Parties are not prohibited from discussing the allegations under investigation or
from gathering and presenting relevant evidence. The Parties may present witnesses,
including fact and expert witnesses, and other inculpatory and exculpatory evidence;
all such evidence must be relevant.

A Party whose participation is expected or invited at a hearing, interview or other
meeting, shall receive written notice of the date, time, location, participants, and
purpose of all hearings, investigative interviews, or other meetings, with sufficient time
for the Party to prepare to participate.

The Parties may be accompanied to any related meeting or interview by a Support
Person of their choice, who may be, but is not required to be, an attorney; however,
the Support Person may only participate in the proceedings as set forth in this policy.

The Parties shall be permitted to inspect and review any evidence obtained as part of
the investigation that is directly related to the allegations raised in the Formal
Complaint, including the evidence upon which the University does not intend to rely in
reaching any determination regarding responsibility, and inculpatory or exculpatory
evidence whether obtained from a Party or other source and copies of recordings of
all interviews conducted during the investigation, in sufficient time for the Parties to
meaningfully respond to the evidence prior to the conclusion of the investigation.

Prior to completion of the investigative report, the University will make available to
each Party and the Party’s Advisor, if any, the evidence subject to inspection and
review in_an electronic format or a hard copy, and the Parties will have ten (10)
business days to submit a written response to the Investigator, which the Investigator
will consider prior to completion of the investigative report.

The final investigative report will fairly summarize the relevant evidence, and prior to
a hearing or other time of determination regarding responsibility, the investigator will
send to each Party and the Party’s Advisor, if any, the final investigative report in an
electronic format or a hard copy, for their review and written response. If a written
response is received from either Party, that response will be shared with the other
Party and their Advisor, if any.

All investigations will be thorough, reliable and impartial. All interviews shall be
recorded. In the event that recording is not possible due to technological issues, the
investigator shall take thorough notes and such notes shall be provided to the Parties
in lieu of recordings. The investigator shall document the reason the recording was
not possible and such documentation shall become part of the Record of the Case.
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The investigation of reported miseenductsexual harassment should be completed
expeditiously, normally within thirty (30) business days of the Equity-OfficerorTFitleiX
Coordinatorsdecisionto-accept-thefiling of the Formal Complaintferformalinvestigation:.
Investigation of a_Formal Complaint may take longer based on the nature and
circumstances of the Formal Complaint.

. Impact of Optional Report to Law Enforcement. A delay may also occur when
criminal charges on the basis of the same behaviors that invoke this process are being
investigated, to allow for evidence collection by the law enforcement agency.
However, University action will not typically be altered or precluded on the grounds
that civil cases or criminal charges involving the same incident have been filed or that
such charges have been dismissed or reduced.

The Title IX Coordinator will not wait for the conclusion of a criminal investigation or
criminal proceeding to begin the Title IX process. However, a Title IX investigation
and resolution process may be temporarily delayed for good cause, which can include
concurrent law enforcement activity. In such instances, written notice of the delay or
extension with reasons for the action will be sent to each Party.

If SummaryReselution.delayed, the Title IX Coordinator will promptly resume the Title IX
investigation as soon as notified by the law enforcement agency that it has completed
the evidence-gathering process. The Title IX Coordinator will implement appropriate
supportive measures during the law _enforcement agency’s investigation period to
provide for the safety of all Parties, the University community and the avoidance of
retaliation or sexual harassment.

. Dismissal of a Formal Complaint. During or upon the completion of the
investigation, the EquityOfficerorTitle IX Coordinator will review the investigationwhich
ray-include meeting with-the Investigator(s)—The-Formal Complaint and the investigative

report if available, to determlne if the Formal Complalnt is net—prewéed—te—the-na;ms

A Formal Complalnt shall be dismissed: (1) if the conduct alleged in the Formal
Complaint would not constitute sexual harassment, as defined in CRR 600.020 even
if proved; (2) the conduct alleged in the Formal Complaint did not occur in the
University’s Anti-Diserimination-Policieseducation program or activity, or (3) the conduct
alleged in the Formal Complaint did not occur against a person in the United States.
A dismissal under this provision does not preclude action under other applicable
University processes.
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A Formal Complaint or any allegations therein, may be dismissed at any time during
the investigation or hearing if (1) the Complainant notifies the Title IX Coordinator in
writing that the Complainant would like to withdraw the Formal Complaint or any
allegations therein; (2) the Respondent is no longer enrolled or employed by the
University; or (3) specific circumstances prevent the University from gathering
evidence sufficient to reach a determination as to the Formal Complaint or the
allegations therein.

Upon a dismissal required or permitted under this provision, the University will
promptly send written notice of the dismissal and reason(s) therefor simultaneously to
the Parties. Either Party may appeal a dismissal as set forth in Section U herein.

If the-EquityOfficeror Title IX Coordinator determines there is a sufficient basis to
proceed with the Formal Complaint, then the Equity-Officeror-Title IX Coordinator will
direct the process to continue. The_Formal Complaint will then be resolved through
one—ofthreeprocesses:—Conflictinformal Resolution—Administrative Reselution; or Hearing
Panel Resolution, or the Academic Medical Center (AMC) Process, if applicable-Fhere

. Informal Resolution. Upon the filing of a Formal Complaint, the Parties may choose

to engage in Informal Resolution. The decision of the Parties to engage in Informal
Resolution must be voluntary, informed, and in writing. The Parties are not required
to engage in Informal Resolution as a condition of enrollment or continuing enroliment,
or_employment or continuing employment, or enjoyment of any other right. The
Parties are not required to waive their right to an investigation of a Formal Complaint
or_a right to a hearing process, or Academic—Medical-Center {AMC) Process, if
applicable. At any time prior to agreeing to (or in Administrative Resolution, rendering
of) a final resolution, any Party has the right to withdraw from the Informal Resolution
process and the matter will be referred back for further investigation and/or hearing as
may be applicable.

Informal Resolution is never available to resolve allegations that an employee sexually
harassed a student.
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{a-a-Conflict Reselution-meetinga-neutralUniversity-assigned facilitator will foster a dialogue
with the Parties to an effective resolution, if possible. The Complainant’s and the
Respondent’s AdviserSupport Persons may attend the cenflictlnformal Resolution
meeting. The EquityOfficerParties will abide by the terms of the agreed-—upon

resolution. Failure to abide by the terms of the agreed-—upon resolution may be
referred to the Title IX Coordinator for review and referral to the appropriate University
Process for discipline or sanctions. The Title IX Coordinator will keep records of any
reselution—Informal Resolution that is reached,—and—failure—to—abide by theagreed—upon
receletionaa sresnleln o netiena

In the event the Parties are unable to reach a mutually agreeable resolution, the matter
will be referred back for further investigation wil-be-referred-to-the-Administrative Resolution
and/or Hearing—Panel-Resolution—processhearing as apprepriate-may be applicable. The
content of the Parties’ discussions during the cenflictinformal Resolution Process will
be kept confidential in the event the matter proceeds to the Administrative Resolutioner
Hearing Panelprecesseshearing process. The Parties’ agreement to participate, refusal to
participate in, or termination of participation in cenflictinformal Resolution shall not be
factors in any subsequent decisions regarding whether a policy violation occurred.
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Among thesethe resolutions which may be reached at this stage{eratanypointpricrtoa
finding-through-Administrative-or Hearing Panel -Resolution);, the Respondent may voluntarily
request to permanently separate from the University of Missouri System. If the-Equity
Officeror Title IX Coordinator accepts the Respondent’s proposal, the Respondent
must sign a Voluntary Permanent Separation and General Release agreement to
effectuate their separation and terminate the EquityReselutienTitle IX Process.

P. Procedural Details for Administrative Resolution-ard Hearing Panel. The Parties may
mutually choose to participate in a type of Informal Resolution—Ferbeththe- called
Administrative Resolution-and-HearingPanel. The Administrative Resolution—which—are
deseribed-in-meredetail- below process is not available where a student has alleged that
an employee sexually harassed the student. The Administrative Resolution process
is not available to Academic Medical Centers (AMC).

The Administrative Resolution process is a process whereby the decision-maker will
meet separately with the Parties and their Support Person, if any, and consider the
evidence provided by the investigator, including the investigative report, and evidence
provided by the Parties, and will make a determination of responsibility that is binding
on both Parties. The decision of the Parties to participate in Administrative Resolution
must be voluntary, informed and in writing provided to the investigator, and must
include a knowing written waiver of their right to a hearing under the Title |X process.
However, either Party may choose to leave the process and opt for a hearing at any
time before a final determination has been rendered. In addition, the following will
apply_to the Administrative Resolution process:

1. The standard of proof will be “preponderance of the evidence,” defined as
determining whether the evidence shows it is more likely than not that a policy
violation occurred.

3:2. The decision-maker—{ie;—the-tavestigatorEquity-OfficerTitleIX-Coordinater—or
Hearing-PanelChair) has the discretion to determine the relevance of any witness or
documentary evidence and may exclude information that is irrelevant, immaterial,
cumulative, or more prejudicial than informative. In addition, the following rules
shall apply to the |ntroduct|on of ewdence

a. Questions and evidence about the Complainant's pre-disposition or prior
sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant, or
if the questions and evidence concern specific incidents of the Complainant’'s
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prior sexual behavior with respect to the Respondent and are offered to prove
consent.

b. Character evidence is information that does not directly relate to the facts at
issue, but instead reflects upon the reputation, personality, or qualities of an
individual, including honesty. Such evidence regarding either the Complainanter
the-Respondent’sParty’s character is of limited utility and shall not be admitted
unless deemed relevant by the decision-maker.

c. Incidents or behaviors of the Respondent not directly related to the possible
violation(s) will not be considered unless they show a pattern of related
misconduct. History of related misconduct by the Respondent that shows a
pattern may be con5|dered onIy if deemed relevant by the deC|S|on -maker.

d. A Party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and
which are made or maintained in connection with the provision of treatment to
the Party, may not be used without that Party’s express consent.

e. The decision-maker shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such
privilege has waived the privilege.

5:3. In the Administrative Resolution Process, the Respondent and the
Complainant may provide a list of questions for the Egquity—Officer—orTitle—IX
Coordinaterdecision-maker to ask the other Party. If those questions are deemed
appropriate and relevant, they may be asked on behalf of the requesting Party:;
answers to such questlons will be shared with the requestlnq Party.

4. At any time prior to the-deadline-in-the Notice-of-Administrative-Reselutiona final
determination being rendered, the Complainant and/or the Respondent may
request that the Formal Complaint shift from the Administrative Resolution Process

to the Hearing Panel Resolution Process. Upon receipt of such timely request from
either Party, the Formal Complaint will shift to the Hearing Panel Resolution
Process.

9.5. The Administrative Resolutlon e{—HeaFmg—PaﬂeLReselﬂﬂenQroceS s will normally
be completed within sixty (60) business days of the Egquity Officer—orTitle—IX%
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Cooerdinaters-decision-te-accept-maker’s receipt of the_Formal Complaint-ferfermal
investigation.. Deviations from this timeframe will be promptly communicated to both
Parties.

40.6.  For good cause, the qu%y—@#ﬁeer—e%—l—)(—@ee#dmate#demsmn maker in the
Administrative-Reselution e g
Resolution Process may, in thelr dlscretlon grant reasonable extensmns to the
time frames and limits provided.

O—Administrative] he Administration Resolution:

H-T. The-Administrative Reselution-Precess- process consists of:
a. A prompt, thorough and impartial investigation;;
b. A separate meeting with each Party and their Support Person, if any, and the

decision-maker;

b-c. A written finding by the Equity-Officer-or FitletX-Coordinaterdecision-maker on
each of the alleged policy violations;; and

ed. A written finding by the Equity-Officeror TitleIX-Coerdinaterdecision-maker on
sanctions_and remedial actions for findings of responsibility-;; and

e. The decision-maker shall be as follows:
(1) For Student or Student Organization Respondents and Staff Respondents,

the decision-maker will be the Title IX Coordinator;

(2) For Faculty Respondents, the decision-maker will be as follows:

(@) The Title IX Coordinator will act as decision-maker and make
recommendation(s) on findings of responsibility and sanctions and
remedial actions, if applicable, to the Provost who will be the final
decision-maker.

(b) The Title IX Coordinator has the option to request that a designee from
the Provost’s office act as decision-maker in Administrative Resolution
and make recommendation(s) regarding findings of responsibility and
sanctions and remedial actions, if applicable, to the Provost who will be
the final decision-maker.

8. At least fourteen{14fifteen (15) business days prior to meeting with the EquityOfficer
orTitle X-Coordinatererdecision-maker or if no meeting is requested, at least feurteen
{4fifteen (15) business days prior to the Equity-Officereor Title IX-Cosrdinaterdecision-
maker renderlng a fmdmg(sHeeae#aemedvateeasa%easenablwes&bterﬂameelemted

Gee#elmate#) the Title IX Coordlnator or Provost’s deS|qnee if appllcable will send

a letter (Notice of Administrative Resolution) to the Parties with the following

information:

a. A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

OPEN — REVISED - ASARED AND GOV, C&HR — 1-66 July 28,2020



b. The name of the decision-maker.

b.c. Reference to or attachment of the applicable procedures.

ed. A copy of the final investigative report.

d&.e. The option and deadline of ten (10) business days from the date of the
notice to request a meeting with the EquityOfficeror Title X Coerdinaterdecision-
maker.

e-f.An indication that the Parties may have the assistance of an-Advisera Support
Person of their choosing at the meeting, though the Adviser’sSupport Person’s
attendance at the meeting is the responsibility of the respective Parties.

£—The eptieﬂsanctions of expulsion and t—he—dead4me—ef—teﬂ—(—l9—)—bu&mess—d&ys—ﬁrem—the

the-Hearing-PanelResolution-Processis-waived:
9— Within-ten{10)}-business-days-from-the-date-of the Netice-ofprocess in this Policy.
Further any suspensmn of a student under this Adminlstrative Resolution—the

Coordinator—and—Parties—This—report_process shall not exceed two (2) years. Any
suspension of an emplovee under this Administrative Resolution process may

Respendent—and—aiw—wrtnesses—mterwewedbe Without pay, but may not exceed ten (10)

business days.

4410, Fhe Equity Officer—orTitleX—Coordinater e _decision-maker can, but is not
required to, meet with and question the Investigator and any identified witnesses.
The Equity Officer—orTitle X CoordinaterThe decision-maker may request that the
Investigator conduct additional interviews and/or gather additional information. The
Equity-Officeror Title IX-Coerdinaterdecision-maker will attemptte-meet separately with
the Complainant and the Respondent, and their Support Person, if any, to review
the alleged policy violations and the investigative report. The Respondent may
choose to admit responsibility for all or part of the alleged policy violations at any
point in the process. If the Respondent admits responsibility, in whole or in part,
the Egquity Officeror Title IX-Coerdinaterdecision-maker will render a finding that the
individual is in violation of University policy for the admitted conduct. For any
disputed violations, the Equity-OfficerorTitleIX-Coerdinaterdecision-maker will render
a finding utilizingusing the preponderance of the evidence standard. The Equity-Office
orTitleIX-Coerdinaterdecision-maker will also determine appropriate sanctions or

remedial actions. The-findings-and-sanctions-aresubjectto-appeak
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1211. The Equity—Office—orTFitle—IX—Coordinaterdecision-maker will inform the
Respondent and the Complainant simultaneously of the finding on each of the
alleged pollcy violations and the f|nd|ng of sanctlons if appllcable in wr|t|ng within

email em-y—to the Partys Unlver5|ty-|ssued emall account-H‘- or bv the method of
notification previously designated in writing by the Party-hasconsented-inwritingto

Notice is presumptively deemed delivered, when: 1) provided in person, 2) emailed
to the |nd|V|duaI {to thelr UnlverS|tv |ssued email account or 3) when pﬂer—eensent——

when—ma#ed—a-nd—em&#ed-sent via the alternate method of notlflcatlon specmed by the

Party.

12.Either Party may appeal a decision under Administrative Resolution in accordance

with Section U of this policy.

Q. Hearing Panel Resolution._ This process is not available for Academic Medical
Centers. See Section R.

1-_

Equity Resolution Hearing Panelist Pool. TheEach University will create and
annually train a pool of not less than ten{i0five (5) faculty and ten-{10five (5)
administrators and/or staff to serve as hearing panel members in the Hearing
Panel Resolution Process. The faculty hearing panel pool members selected by
the Chancellor (or Designee) shall be selected from a list of no less than twenty
{20ten (10) faculty members proposed by the faculty council/senate. PanrelistsPool
members are selected by the Chancellor (or Designee) and serve a renewable
one-year term. Panelistselections-should_Selection of hearing panel pool members
shall be made with attenrtionan attempt to representation—ofgroups—protected
byrecognize the University’s Anti-Diserimination—Pelicies—diversity of the University
community. Hearing Panel members from one eampusUniversity may be asked
to serve on a hearing panel involving another eampusUniversity.

The Chancellor (or Designee) will select a Hearing Panelist Pool Chair (“Pool
Chair”). The Pool Chair assigasrandomly selects and coordinates the hearing panel
members to serve on the Hearing Panel for a specific Formal Complaint-and
designatesthe Chairof the Hearing Panelforaspecific Complaint.. The Pool Chair may serve
as a panel member erthe Chairofthe HearingPanelfor a specific Formal Complaint.

Administrators, faculty, and staff will be removed from the Hearing Panelist Pool if
they fail to satisfy the annual training requirements, as determined by the Equity
officerorTitle IX Coordinator. Under such circumstances, the-Egquity-Officeror Title IX
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12.

Coordinator will notify the Chancellor (or Designee), who will inform the
administrator, faculty, or staff member of the discontinuation of their term.
Equity Resclution-Title IX Hearing Panel (“Hearing Panel”). When a Formal

Complaint is not resolved through the—Administrativean Informal Resolution

2:3.

Precessprocess, the Hearing Panelist Pool Chair will assiga-three-3randomly select
two (2) members from the Hearing Panelist Pool to serve on the specific Hearing
Panel and-willalso—designate—the—Chairoftogether with the Hearing Panel—Whenever
possible;Officer. A good faith attempt will be made for the Hearing Panel skalito
include at least one faculty member and one administrator or staff member. Up to
two (2) alternates may be deS|gnated to sitin throughout the process as needed
The ¢h 3 en A 2 mate h

edural—elemen i R ion institutienUniversity
reserves the right to have |ts attorney er—attemeys—present durlng the heanng and
during deliberations to advise the Hearing Panel.
Notice of Hearing.

a. At least £ee¢teen—(—14 wenty ( ) business days prlor to the hearlng, or-asfarin

eenseﬂt—ef—the—Paths—H%e—Eqaﬁy—@f—ﬂeer—eFthe T|tIe IX Coordlnator will send a Ietter
(Notice of Hearing) to the Parties with the following information:

(1) A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

(2) Referenceto-erattachment/A description of the applicable procedures.

(3) An-indicationA statement that the Parties may have the assistance of an
Advisor of their choosing, at the hearing,-theugh; that the Advisersattendance
at—the hearing—is—the responsibilityParty’s  Advisor will conduct all cross-
examination and other questioning of the respectivePartiesother Party and all
witnesses on behalf of the Party they are advising; that if the Party does not
have an Advisor, an Advisor will be provided by the University for the
purpose of conducting cross-examination and other questioning for that
Party; and the Advisor may be, but is not required to be, an attorney.

(4) The time, date and location of the hearing.

(5) A list of the names of each of the Hearing Panel members, including the
Hearing Officer, and alternates, and information on how to raise an
objection to any member of the Hearing Panel and the timeline in which to
raise any objections.

{6)-A copy of the preliminaryfinal investigative report ersummarny

(6) FhisNeticeof Hearing letter will be-madein-writing-and will-be delivered-either:{1)in
persen{2)}-by-emaileniyexhibits.

(7) Notification to the Rarty’sUniversity-issued-email-account-if-theParty-hasconsented
inwriting-to-receipt-ofParties that all netifications-by-email-or{3)}-mailed-te-of the
evidence gathered in the mailing—addresscourse of the respective—party—as
indicated—in—investigation that is directly related to the efficialUniversity
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34.
. At least seven{Zfifteen (15) business days prior to the hearing, the Complainant

recerdsallegations including inculpatory and emailedexculpatory evidence, is
available to the Party’s University-issued-email-accounttH-there-isholocal-addresson
file—mailwill-be-Parties and instructions regarding how to request access to
that evidence.

(8) Notice that if a Party or witness does not submit to cross-examination at the
hearing, the decision-maker(s) must not rely on any statement of that Party
or witness in reaching a determination regarding responsibility, but no
inference can be drawn from the fact that a Party or witness failed to submit
to cross-examination.

(9) Notice that the Parties may request a virtual hearing and/or any necessary
accommodations.

. The Notice of Hearing letter will be sent to the Party’spermanentaddress.each Party

by email to their University-issued email account, or by the method of
notification previously designated in writing by the Party. Notice is

presumptively deemed delivered, when: 1) provided in person, 2) emailed to
the individual 4to their UnlverS|tv issued emall account or 3) when pﬂer—eensen!e

er%-)—when—marted—and—emaﬂed—sent via the alternate method of notlflcatlon specmed

by the Party.
Pre-Hearing Witness List and Documentary Evidence.

and Respondent will provide to the Investigator a list of the names of the
proposed witnesses and coples of all proposed documentary evidence-Atleast

Hearing-Panel-Chair: that a Partv intends to caII or use at the hearlnq

. Atleast ten (10) business days prior to the hearing, the Investigator will provide

to each Party the names of proposed witnesses and proposed documentary
evidence that the other Party intends to call or use at the hearing.

No employee or student, directly or through others, should take any action

which may interfere with the investigation or hearing procedures. Employees

and students are prohibited from attempting—teattempted or actually
intimidatingactual intimidation or hkarassingharassment of any potential witness.

Failure to adhere to these requirements may lead to disciplinary action, up to
and including expulsion or termination.
Objectlon to or Recusal of Hearlng Panel Member.

a%lea&kﬁee%teer%—bu&me&&daﬁ—m—ada*aﬂe&eﬁhe#eﬂmg—Hearlnq Panel members
including the Hearing Officer, shall not have a conflict of interest or bias for or
against Complainants or Respondents generally or an individual Complainant
or Respondent. If a Hearing Panel member or Hearing Officer feels that they
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have a conflict of interest or bias, or cannot make an objective determination,

they must recuse themselves from the proceedings in advance of the hearing.
ab. The Parties will have been given the names of the Hearing Panel members,
including the Hearing Officer, in the Notice of Hearing. Should any
Complainant or Respondent object to any panelist, they must raise all
objections, in writing, to the Hearing PanelistChairTitle IX Coordinator at least seven
{Hifteen (15 ) 5) business days prlor to the hearlng

b-c

Panel members WI|| only be unseated and replaced |f the H-ea-rmg—Pa-Hehst—Peet
chairTitle IX Coordinator concludes that good cause exists for the removal of a

panel member. Good cause may include, but is not limited to, bias that would
preclude an impartial hearing or circumstances in which the parelHearing Panel
member’s involvement could impact the Party’s work or learning environment
due to current or potential interactions with the parel-Hearing Panel member
(e.g., a panel member being in the same department as either Party).
Additionaly-any-panellf the Title IX Coordinator determines that a Hearing Panel
member-er, other than the Hearing Officer, should be unseated and replaced,
then Title IX Coordinator will ask the Hearlnq Panel Pool Chair ef-the-Hearing
wh 2 mselvesto
randomly select another memberfrom the preeeeetmg&ma@aneeeﬁhaqeamgm
to serve on the Hearing Panel. The Title IX Coordinator will select an alternate
Hearing Officer if they determine that the Hearing Officer should be replaced.
The Title IX Coordinator will provide a written response to all Parties addressing
any objections to the Hearing Panel members, including the Hearing Officer.
5-6. RegquestforAlternative Attendance or Questioning Mechanisms. Fhechair
All_hearings will be live. However, at the request of theHearing—Panel—in
consultationeither Party or by the UnlverS|tys deS|qnat|0n the live hearlnq mav
occur with the Parties and-n A 2 gth A
wrmesses—ée—net—need—te—be—phweauy—present—rf—located in separate rooms wrth
technology enabling the-Hearing-Officer—and-the Hearing Panel, including the
Hearing Officer, and their testimony-can-beadequately-summarized-by-the-legal advisor,
if any, the Parties and their Advisors, and the Investigatoris)in-theinvestigative report
or, to simultaneously see and hear the Party or the witness answering questions.
Should any hearing take place in this manner, the Title IX Coordinator (or
Desrqnee) shaII be in charqe of the technoloqv durlng the hearlng AIJ—P&FHes—WHJ—have

business—days—prior—to—the—hearing. The University will make reasonable
accommodations for beththe Parties in keeping with the principles of equity and
fairness.
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6.7. Requests to Reschedule the Hearing Date. For good cause, the Chairef
the HearingPanel-Title X Coordinator may grant requests to reschedule the hearing
date.

8. Pre-Hearing Matters.

a. At least ten (10) business days prior to the hearing date, a Party shall inform
the Title IX Coordinator whether the Party intends to bring an Advisor of their
choice to the hearing.

b. At least ten (10) business days prior to the hearing date, a Party shall inform
the Title 1X Coordinator whether the Party is requesting accommodations for
the hearing.

c. At least five (5) business days prior to the hearing date, the final investigative
report and all exhibits will be provided to the Hearing Panel members.

9. Pre-Hearing Meeting. Unless otherwise agreed by the Parties and the Hearing
Officer, a pre-hearing meeting may be scheduled one hour prior to the start of the
hearing between the Hearing Officer and Parties’ Advisors. Parties may, but are
not required to, be in attendance at this meeting.

+10. Conduct of Hearing. ThechairofThe Hearing Officer shall participate on the
Hearing Panel {“Chair’in-this-subsection)-shalland preside at the hearing, call the
hearing to order, call the roll of the Hearing Panel and alternates in attendance,
ascertain the presence or absence of the Investigator, the Complainant and the
Respondent, confirm receipt of neticethe Notice of hearingAllegations and Notice of
Hearing by the Parties, report any extensions requested or granted and establish
the presence of any Advisors. Fermalrulesofevidenceshallnotapply-

a. Investigator’s Report-andTestimeny-Order of Evidence. The iavestigater{sjorder of
evidence shall generally be the following:

(1) The Complainant will proceed first presentthe-written-investigativerepertand-and
may give a narrativerepert-of the-investigation—and-verbal statement of their
allegations of sexual harassment against the Respondent. The Hearing
Panel may next ask questions of the Complainant. The Complainant will
then be subject to guestieningcross-examination by the Cemplainant;Advisor of
the Respondent-and-the HearingPanel. The lavestigater(s)Complainant may
also call witnesses who will be subject to questioning by the Advisor of the
Complainant, questioning by the Hearing Panel, and cross-examination by
the Advisor of the Respondent. The Complainant may also submit
documentary evidence.

(2) The Respondent will proceed next and may give a verbal statement in
response to the allegations of sexual harassment made by the Complainant.
The Hearing Panel may next ask questions of the Respondent. The
Respondent will be subject to cross-examination by the Advisor of the
Complainant. The Respondent may also call witnesses who will be subject
to questioning by the Advisor of the Respondent, questioning by the Hearing

Panel, and cross-examination by the Advisor of the Complainant. The
Respondent may also submit documentary evidence.
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H(3) The Investigator will then be available to answer questions of the
Hearing Panel. The Investigator will thennext be subject to cross-
examination by the Advisors of the Complainant and the Respondent. The
Investigator;_ may also call withesses who will be subject to questioning by
the Hearing Panel, and cross-examination by the Advisors of the

Complainant,the_and Respondent-ard-theHearing-Panel. The Investigator
may also submlt documentary evidence.Fhe-investigator{s)-will-remainpresent

Hearlnq Panel may ask questlons of the Partles or any W|tnesses |nclud|nq
the Investhator at any time durlnq the hearlnq

eb. | Record of Hearing. The (;haw—ef—the—Heamg—PaaeiTltb IX Coordlnator shall
arrange for an audio or audiovisual recording of the hearing,whetherby-audio;
video digital-er stenographicmeans.. The recording of the hearing will become part
of the Record of the Case-in-the Section-600-030-Process.

11.Rightsof the Hearing RanelProcess Rules.

a. The formal rules of evidence shall not apply to any live hearing.

b. Questions and evidence about the Complainant’s pre-disposition or prior
sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant, or
if the questions and evidence concern specific incidents of the Complainant’s
prior sexual behavior with respect to the Respondent and are offered to prove
consent.

c. Character evidence is information that does not directly relate to the facts at
issue, but instead reflects upon the reputation, personality, or qualities of an
individual, including honesty. Such evidence regarding either Party’s character
is of limited utility and shall not be admitted unless deemed relevant by the
Hearing Officer.

d. Incidents or behaviors of a Party not directly related to the possible violation(s)
will not be considered unless they show a pattern of related misconduct.
History of related misconduct by a Party that shows a pattern may be
considered only if deemed relevant by the Hearing Officer.
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e. A Party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and
which are made or maintained in connection with the provision of treatment to
the Party, may not be used without that Party’s express consent.

d-f. The Hearing Officer shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such
privilege has waived the privilege.

a. The relevancy and admissibility of any evidence offered at the hearing shall be
determined by the chairHearing Officer, whose ruling shall be final-urlessthe Chair
shallpresentthe-.

h. A Party’s Advisor will be permitted to ask the other Party and any witnesses
relevant questions and follow-up questions, including those challenging
credibility. Before a Complainant, Respondent or witness answers a cross-
examination or other question, the Hearing Officer must first determine whether
the question is relevant and explain any decision to exclude a question te-as
not relevant. Where the Hearing Ranelattherequestof-Officer permits a member
ofquestion to be answered, a presumption shall be made that the Hearing
PanelOfficer determined that the question was relevant.

e-i. The Party’s Advisors may object to questions on limited grounds as specified

in which-event-the Rules of Decorum. The Hearing Officer will rule on such

objections and that ruling shall be final.

kj. TeThe Hearing Officer may dismiss any person from the hearing who
interfereinterferes with or obstructs the hearing, fails to adhere to the Rules of
Decorum, or fails to abide by the rulings of the Chairefthe Hearing Panel{“Chais”
ien):-Officer.

k. Procedural questions which arise during the hearing and which are not

covered by these general rules shall be determined by the Chair,wheseruling shall
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8.12.
. The Hearing Panel will deliberate with no others present, except any legal

=

5ha“—be—ﬁnal—Hearlnq Offlcer whose rullnq shall be final.

Findings_of the Hearing Panel.

advisor to the Hearing Panel, to find whether the Respondent is responsible or
not responsible for the policy violation(s) in question. The pare!Hearing Panel
will base its finding on a preponderance of the evidence (i.e., whether it is more
likely than not that the Respondent committed each alleged violation). If a
Respondent is found responsible by a majority of the parelHearing Panel, the
panelHearing Panel will finddetermine appropriate sanctions_and remedial
actions by a majority vote.

b. The Hearing Panelchai-Officer will prepare a written parelrepertanddetermination

reflecting the decision of the Hearing Panel regarding responsibility, sanctions

and remedial actions, if any (“Hearing Panel Decision”), and deliver it to the

Equity-OfficerorTitle IX Coordinator detailing the finding-hew-following:

(1) Identification of the allegations potentially constituting sexual
harassment as defined in CRR 600.020;

(2) A description of the procedural steps taken from the receipt of the
Formal Complaint through the determination, including any notifications
to the Parties, interviews with Parties and witnesses, site visits, methods
used to gather other evidence and hearings held;

(3) Findings of fact supporting the determination;

(4) Conclusions regarding the application of the University’s Title IX Policies
to the facts;

(5) A statement of, and rationale for, the result as to each membervotedthe
information—eited—allegation, including a determination regarding
responsibility, any disciplinary sanctions to be imposed on the
Respondent, and whether remedies designed to restore or preserve
equal access to the University’s education programs or activities will be
provided by the panelinsupportofitsfindingand-anyinformationthe-University
to the Complainant; and

(6) The procedures and permissible bases for the Complainant and the
Respondent to appeal.

The Hearlng Panel e*eladed—#em—quwera%wn—%dAle—tf—the—Respenden{—B

isrepertDecision should
be submltted to the Equ+t—y—9f—ﬁee+’—er—Tlt|e IX Coordlnator within five (5) business
days of the end of deliberations. DeviatienDeviations from the five-day period
will be communicated by the Hearing Officer to the Parties; and the-Equity-Officer
or Title IX Coordinator, along with an expected time for completion._ The

Hearing Panel Decision will be provided to the Title IX Coordinator who will

provide it to the Parties simultaneously within five (5) business days of receipt

of the decision.
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d. The EquityOfficerHearing Panel Decision will be sent to each Party by email to

their _University-issued email account, or by the method of notification
previously designated in writing by the Party. Notice is presumptively deemed
delivered, when: 1) provided in person, 2) emailed to the individual to their
University-issued email account, or 3) when sent via the alternate method of
notification specified by the Party.

The Hearing Panel Decision will become final either on the date that the Parties

are provided with the written determination of the result of the appeal, if an
appeal is filed, or if an appeal is not filed, the date on which an appeal would
no longer be considered timely.

. _The Title IX Coordinator wil-inferm-theRespendent-is responsible for effective

implementation of any remedies.

R. Process for Academic Medical Centers (AMC)

1.

Academic Medical Centers at the University of Missouri are not required to

provide for a live hearing, but rather must adhere to the following process for
resolving Formal Complaints alleging Title X violations.
The decision-maker(s) for the Title IX Process for Academic Medical Centers

shall be a neutral, impartial, and unbiased decision-maker designated by the
complainantExecutive Vice Chancellor for Health Affairs.

. Notice of thefinding—onAMC Meeting. The decision-maker will meet

separately with each Party. At least fifteen (15) business days prior to the

initial meeting with the decision-maker, the Title IX Coordinator will send a

letter (Notice of AMC Meeting) to the Parties with the following information:

a. A description of the alleged pelicy—vielatiensviolation(s) and thefindingon
sanctionsforfindings-of responsibilityF-applicablewithinfive {5} business days-of
receipt policy or policies that are alleged to have been violated.

b. A description of the garelapplicable procedures.

c. A statement that the Parties may be accompanied by a Support Person of
their choosing at the AMC Meeting.

d. The time, date and location of the AMC Meeting.

e. The name of the decision-maker, and information on how to raise an
objection to the decision-maker and the timeline in which to raise any
objections.

f. A copy of the investigative report—witheutsignificant—time—delay—between
notifications— and exhibits.

g. Notification to the Parties that all of the evidence gathered in the course
of the investigation that is directly related to the allegations, including
inculpatory and exculpatory evidence, is available to the Parties and how
to request access to that evidence.

The Notice of AMC Meeting letter will be made-inwriting-and-will-be-delivered:{1}

inpersen{2)sent o each Party by email ealy-to the-Party’stheir University-issued
email account-if-theParty—has—consented, or by the method of notification
previously designated in writing te-receiptof-alinetificationsby-email-or {3} mailed
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file,mail-will be—sent to-the Party’s permanentaddress:py the Party. Notice is
presumptively deemed delivered, when: 1) provided in person, 2) emailed to
the individual {whento their University-issued email account, or 3) when sent
via the alternate method of notification specified by the Party.

5. At least fifteen (15) business days prior eenseat—to the initial AMC Meeting,
the Investigator will provide to the Parties access to all evidence gathered in
the investigation which is directly related to the allegations in the Formal
Complaint, including any evidence upon which the Investigator does not
intend to rely, and inculpatory and exculpatory evidence whether electronically
erobtained from a Party or other source, copies of recordings of all interviews
conducted during the investigation, and a copy of any investigative report.

6. At least ten (10) business days prior to the initial AMC Meeting, the
Complainant and Respondent may provide the decision-maker with written,
relevant questions the Party wants asked of any Party or witness. At least
five (5) business days prior to the initial AMC Meeting, the decision-maker will
provide each Party with the answers, and allow for additional, limited follow-
up questions from each Party. The decision-maker must explain to the Party
proposing the questions any decision to exclude a question as not relevant.
The Parties may also provide the decision-maker with documentary evidence.

7. No employee or student, directly or through others, should take any action
which may interfere with the investigation or the AMC process. Employees
and students are prohibited from attempted or actual intimidation or
harassment of any potential witness. Failure to adhere to these requirements
may lead to disciplinary action, up to and including expulsion or termination.

8. The decision-maker shall not have a conflict of interest or bias for or against
Complainants or Respondents generally or an individual Complainant or
Respondent. |f a decision-maker feels that they have a conflict of interest or
bias, or cannot make an objective determination, they must recuse
themselves from the proceedings in advance of the AMC meeting.

9. At least ten (10) business days prior to the initial AMC Meeting, the Parties
shall provide to the Title IX Coordinator all objections in writing -to the
decision-maker identified in the Notice of AMC Meeting. If the Title IX
Coordinator determines that the decision-maker should be replaced, the Title
IX_ Coordinator will select an alternate decision-maker. The Title IX
Coordinator will provide a written response to all Parties addressing the
objections.

10. Questions and evidence about the Complainant’'s pre-disposition or prior
sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant,
or_if the questions and evidence concern specific incidents of the
Complainant’s prior sexual behavior with respect to the Respondent and are
offered to prove consent.

B ’
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11. Character evidence is information that does not directly relate to the facts at

12.

issue, but instead reflects upon the reputation, personality, or qualities of an
individual, including honesty. Such evidence regarding either Party’s
character is of limited utility and shall not be admitted unless deemed relevant
by the Hearing Officer.

Incidents or behaviors of a Party not directly related to the possible

13.

violation(s) will not be considered unless they show a pattern of related
misconduct. History of related misconduct by a Party that shows a pattern
may be considered only if deemed relevant by the Hearing Officer.

A Party’s records that are made or maintained by a physician, psychiatrist,

14.

psychologist, or —other recognized professional or paraprofessional acting
in_the professional’'s or paraprofessional’s capacity, or assisting in that
capacity, and which are made or maintained in connection with the provision
of treatment to the Party, may not be used without that Party’s express
consent.

The decision-maker shall not require, allow, rely upon, or otherwise use

15.

questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding

such privilege has beengivente-waived the privilege.
All meetings between the decision-maker and Parties and/or witnesses shall

16.

be recorded.
Within ten (10) business days of the last meeting with any Party or witness,

tFhe decision-maker must issue a written determination regarding

responsibility, applying thee—— preponderance of the evidence standard of

evidence. The written determination must include:

a. Identification of the allegations potentially constituting sexual
harassment as defined in CRR 600.020.

b. A description of the procedural steps taken from the receipt of al-the

Formal Complaint through the determination, including any notifications

by-email}-or-3)}-when-mailed-and-to the parties, interviews with parties and

witnesses, site visits, methods used to gather other evidence and

meetings held;

Findings of fact supporting the determination;

Conclusions regarding the application of the Title IX policies to the facts;

e. A statement of, and rationale for, the result as to each allegation,
including a determination regarding responsibility, any disciplinary
sanctions to be imposed on the Respondent, and whether any remedies
designed to restore or preserve equal access to the University’s
education program or activity will be provided by the University to the
Complainant; and

f. The University’s procedures and permissible bases for the Complainant
and Respondent to appeal as set forth in Section U.

oo

17. The written determination will be provided to the Title IX Coordinator, who will

provide it to the Parties simultaneously within five (5) business days of receipt
of the determination. Notification will be made in writing and sent to each
Party by email to their University-issued email account, or by the method of

OPEN — REVISED - ASARED AND GOV, C&HR - 1-78 July 28,2020



notification previously designated in writing by the Party. Notice is
presumptively deemed delivered, when: 1) provided in person, 2) emailed_to
the individual to their University-issued email account, or 3) when sent via the
alternate method of notification specified by the Party.

18. The determination becomes final either on the date that the University provides
the Parties with the written determination of the result of the appeal, if any
appeal is filed, or if any appeal is not filed, the date on which an appeal would
no longer be considered timely.

19. The Title IX Coordinator is responsible for effective implementation of
any remedies.

S. Sanctions and Remedial Actions.
Sanections-

1. If the Respondent is found responsible for a violation of the University’s Anti-
Diserimination— T itle |X Policies, the Hearing Panel, or the EquityOfficer—orTitlet%
Coerdinaterdecision-maker in the Administrative Resolution Process_or Academic
Medical Center Process, will determine sanctions and remedial actions. The-Eguity
Officeror Title IX Coordinator will apply and enforce the sanctions and remedial
actions and may also add other remedial actions as deemed appropriate.

a. Factors Considered When Finding Sanctions/Remedial Actions include but are
not limited to:

(1) The nature, severity of, and circumstances surrounding the violation;

(2) The disciplinary history of the Respondent;

(3) The need for sanctions/remedial actions to bring an end to the diserimination;

harassmentandforretaliationconduct;

(4) The need for sanctions/remedial actions to prevent the future recurrence of

diserimination-harassmentthe conduct; and/erretaliationand

(5) The need to remedy the effects of the discrimination,harassmentand/or

retaliatieaconduct on the Complainant and the University community.

2. Types of Sanctions. The following sanctions may be imposed upon any
Respondent erRespondent-Student-Organization—found to have violated the
University’s Anti-DiseriminationTitle IX Policies-erthe-Student-Ceonduect-Code. Multiple
sanctions may be imposed for any single violation. Sanctions include but are not
limited to_the following:

a. For Respondents who are Student(s) or Student Organization(s):

(1) Warning. A notice in writing to the Respondent erRespendentStudent
Organization-that there is or has been a violation of institutional regulations,
and cautioning that if there are further violations, the existence of the
Warning may result in more severe sanctions in the future.

(2) Probation. A written reprimand for violation of specified regulations.
Probation is for a designated period of time and includes the probability of
more severe sanctions if the Respondent erRespendentStudent Organization
is found to be violating any institutional regulation(s) during the
probationary period.
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@)
(4)

®)

(6)

)
8)

©)

Loss of Privileges. Denial of specified privileges for a designated period
of time.

Restitution. Compensating the University for loss, damage, or injury to
University property. This may take the form of appropriate service and/or
monetary or material replacement.

Discretionary Sanctions. Work assignments, service to the University,
or other related discretionary assignments, or completion of educational
programming-ereeunseling.

Residence Hall Suspension. Separation of the Respondent from the
residence halls for a definite period of time, after which the Respondent is
eligible to return. Conditions for readmission may be specified.
Residence Hall Expulsion. Permanent separation of the Respondent
from the residence halls.

Campus suspensieaSuspension. Respondent is suspended from being
allowed on_a specific University campus for a definite period of time.
Logistical modifications consistent with the sanction imposed, may be
granted at the discretion of the Chief Student Affairs Officer (or Designee).

UniversitySystem Suspension. Separation of the Respondent from the
University System for a definite period of time, after which the Respondent
is eligible to return. Conditions for readmission may be specified.

(10) Withdrawal of Recognition. Respondent Student Organization loses its

Official Approval as a recognized student organization. May be either
temporary or permanent.

(11) University System Expulsion. Permanent and complete separation (i.e.

not eligible for online courses either) of the Respondent from the
University System.

. For Respondents who are Employee(s):

(1)

Warning — verbal or written;

(2)

Performance improvement plan;

(3)

Required counseling;

(4)

Required training or education;

(6)

Loss of annual pay increase;

(6)

Loss of supervisory responsibility;

(7)

Recommendation of discipline in a training program, including

(8)

recommendation of termination, suspension or other corrective or
remedial actions;
For Non-Regular Faculty, immediate termination of term contract and

(9)

employment;
For Reqular, Untenured Faculty, immediate termination of term contract

and employment. Notice of not reappointing would not be required;

(10) Suspension without pay;
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T.

(11) Non-renewal of appointment;

(12) For Regular, Tenured Faculty, suspension without pay, removal from
campus and referral to the Chancellor to initiate dismissal for cause as
detailed in Section 310.060 of the Collected Rules and Regulations;

(13) For Staff, Demotion;

(14) For Staff, Termination.

c. Remedial Actions. The following remedial actions may also be imposed to
address the effects of the violation(s) of the University’s Aati-DiscriminationTitle
IX Policies on the Complainant. Such remedial actions will vary depending on
the circumstances of the policy violation(s), but may include:

(1) Where the Complainant is a student:

(a) Permitting the student to retake courses;

(b) Providing tuition reimbursement;

(c) Providing additional academic support;

(d) Removal of a disciplinary action; and

(e) Providing educational and/or on-campus housing accommodations.
(2) Where the Complainant is an employee:

(a) Removal of a disciplinary action;

(b) Modification of a performance review;

(c) Adjustment in pay;

(d) Changes to the employee’s reporting relationships; and

(e) Workplace accommodations.

In addition, the University may offer or require training and/or monitoring as

appropriate to address the effects of the violation(s) of the University’s Aati-

Diserimination itle 1X Policies.

d. When Implemented. Sanctions will be imposed once the written determination
regarding responsibility becomes final; the determination regarding
responsibility is final either on the date that the Parties are provided with the
written determination of the result of the appeal, if an appeal is filed, or if an
appeal is not filed, the date on which an appeal would no longer be considered
timely.

Withdrawal While Charges Pending. Should a Respondent decide to_resign
employment, or withdraw from the University and not participate in the investigation
and/or hearing without signing a Voluntary Permanent Separation and General
Release Agreement and without the approval of the Equity OfficerorTitle IX
Coordinator, the Formal Complaint may be dismissed, or the Title IX Coordinator
may determine that the process will nonetheless proceed in the Respondent’s
absence to a reasonable resolution and, if the Respondent is found responsible, the
Respondent will not be permitted to return to the University unless all sanctions have
been satisfied.

U. Appeal.
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. Grounds for Appeal. Both Complainant and Respondent are allowed to appeal
the dismissal of a Formal Complaint or any of the allegations therein, or the findings
of the Administrative Resolution Process—er, the Hearing Panel Resolution
Process:, or the Academic Medical Center process. Appeals are limited to the
following:

a. A procedural errer—eceurredirreqularity that sigrificantly—impactedaffected the
outcome of the Administrative—or—Hearing—Panel—Reselution—PRrecessmatter (e.g.,
substantiated-bias-material deviation from established procedures, etcl-.);

b. To consider new evidence,unravailableduringthe original-hearing—Administrative-or
Hearing-Panel-Resolution-Process that was not reasonably available at the time the
determination regarding responsibility or investigatiendismissal was made, that
could substantially-impact-the-originat-findingaffect the outcome of the matter;

b.c. _The Title IX Coordinator, Investigator(s), or sanction-decision-maker(s) had
a_conflict of interest or bias for or against Complainants or Respondents
generally or the individual Complainant or Respondent that affected the
outcome of the matter; or

ed. The sanctions fall outside the range typically imposed for this offense, or for
the cumulative conduct record of the Respondent.

. Requests for Appeal. Both the Complainant and the Respondent may submita

reguest-fer-appeal a dismissal of a Formal Complaint or any allegations therein, or

a determination regarding responsibility to the Equity Resolution Appellate Officer.

The Equity Resolution Appellate Officer must not have a conflict of interest or bias

for or against Complainants or Respondents generally or an individual

Complainant or Respondent; if the Equity Resolution Appellate Officer does not

believe that they can make an objective decision about an appeal, they should

recuse themselves and the Chancellor (or Designee) shall appoint an alternate

Equity Resolution Appellate Officer to hear the pending appeal. All requests for

appeal must be submitted in writing to the Equity Resolution Panel Appellate

Officer within three{3five (5) business days of the delivery of the findingsnotice of

dismissal or Administrative Resolution Decision, Hearing Panel Decision, or AMC

Determination. When any Party requests an appeal, the other Party {Parties)-will

be notified and receive a copy of the request for appeal.

. Response to Request for Appeal. Within three(3five (5) business days of the

delivery of the notice and copy of the request for appeal, the non-appealing Party

{Parties) may file a response to the request for appeal. The response can address

that sufficient grounds for appeal have not been met and/or the merits of the

appeal.

. Review of the Request to Appeal. The Equity Resolution Appellate Officer will

make an initial review of the appeal request(s)-—The Equity-Reselution-Appellate Officer

will thenreview the requestforappeal) to determine whether:

a. The request is timely, and

b. The appeal is on the basis of the-any of threethe articulated grounds listed
above, and
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c. When viewed in the light most favorable to the appealing Party, the appeal
states grounds that could result in an adjusted finding or sanction.

The Equity Resolution Appellate Officer will reject the request for appeal if any of

the above requirements are not met. The decision to reject the request for appeal

is final and further appeals and grievances are not permitted. The Equity

Resolution Appellate Officer will render a written decision whether the request for

appeal is accepted or rejected within feurteen{14fifteen (15) business days from

receipt of the request for appeal. If no written decision is provided to the Parties
within feurteen{i4fifteen (15) business days from receipt of the request, the appeal
will be deemed accepted.

5. Review of the Appeal. If all three (3) requirements for appeal listed_in paragraph
4 above are met, the Equity Resolution Appellate Officer will accept the request
for appeal and proceed with rendering a decision on the appeal applying the
following additional principles:

a. Appeals are not intended to be full re-hearings of the Formal Complaint and
are therefore deferential to the original findings. In most cases, appeals are
confined to a review of the written documentation and recerdRecord of the
Administrative—Resolution—or—Hearing—PanelResolutionCase, and pertinentrelevant
documentation regarding the grounds for appeal. Appeals granted based on

new evidence should normally be remanded to the original decision-maker for

reconsideration.

outeomeoftheappeak

eb. The Equity Resolution Appellate Officer willnesmally render a written
decision on the appeal to all Parties within ten (10) business days from
accepting the request for appeal. In the event the Equity Resolution Appellate
Officer is unable to render a written decision within ten (10) business days from
accepting the request for appeal, the Equity Resolution Appellate Officer will
promptly notify the Parties in writing of the delay.

&-c. Once an appeal is decided, the outcome is final. Further appeals are not
permitted.

6. Extensions of Time. For good cause, the Equity Resolution Appellate Officer may
grant reasonable extensions of time (e.g.: 7-10 business days) to the deadlines in
the appeal process. The Equity Resolution Appellate Officer will notify the Parties

in writing if such extensions are granted.

V. Failure to Complete Sanctions/Comply with Interim and Long-term Remedial
Actions. All Respondents are expected to comply with all sanctions; and remedial
actions and-correctiveactiens-within the timeframe specified. Failure to follow through
on these sanctions;_and remedial-ectiensand-cerrective actions by the date specified,
whether by refusal, neglect or any other reason, may result in additional sanctions/
and remedial/cerrective actions and/or suspension, expulsion, termination, referral to
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Dismissal for Cause process, or withdrawal of recognition from the University.
Suspension will only be lifted when compliance is achieved to the satisfaction of the

Egquity-OfficerorTitle IX Coordinator.

W. Dismissal for Cause Referral. If the recommended sanction for a Regular, Tenured
Faculty member is referral to the Chancellor to initiate Dismissal for Cause, the
Record of the Case will be forwarded to the appropriate Faculty Committee on
Tenure. Because the Dismissal for Cause proceeding is not a re-hearing of the
Complaint, the Record of the Case will be included as evidence and the findings will
be adopted for proceeding as detailed in Section 310.060: Procedures in Case of
Dismissal for Cause in the Collected Rules and Regulations.

X. Records. In implementing this policy, records of all Formal Complaints, the Hearing
Process or Academic Medical Center Process, and resolutions;ead-hearings (including
Informal resolution and result therefrom) will be kept by the Eqwt—y—@ﬁﬁeer—er—Tltle IX
Coordinator{depen

9(—€ee¢el+nater—and—f-er— For the purpose of review or appeal, se-the Record of the Case

will_be accessible at reasonable tlmes and places to the Respondent and the
Complalnant he "R

lhe—ReeeFd—ef—ﬂ%ase—m—the—Seet@n—éQQ%lFeeessCase will be kept fOI’ seven (7) years
following final resolution.

In addition, a record of the response to all complaints of sexual harassment, must be
maintained for a period of seven (7) years, including records of any actions, including
Supportive Measures, taken in response to a report or Formal Complaint of sexual
harassment. In each instance, the University must document the basis for its
conclusion that its response was not deliberately indifferent, and document that it has
taken measures designed to restore or preserve equal access to the University’'s
education programs or activities. If the University did not provide a Complainant with
Supportive Measures, the University must document the reasons why such a
response was not clearly unreasonable in light of the known circumstances.

Each Title IX Coordinator, including the Title IX Coordinator for the academic medical /[Formatted: Font: (Default) Arial, 12 pt

center, shall maintain statistical, de-identified data on the race, gender and age of
each Party to a Formal Complaint for that university/ academic medical center, and
will report such data on an annual basis to the President of the University of Missouri.
Additionally, statistical data relating to each university in the University of Missouri
System shall be reported on an annual basis to that university’s Chancellor and chief
officers for human resources, student affairs, and diversity, equity and inclusion; the
academic medical center shall report such statistical data for the academic medical
center on an annual basis to the Executive Vice-Chancellor for Health Affairs. Data
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relating to the University of Missouri System shall be reported on an annual basis to
the University of Missouri System’s chief officers for human resources, student
affairs, and diversity, equity and inclusion.

. _Retaliation. Retaliation—Retaliation-is-any-adverseactiontakenNO person may intimidate,

threaten, coerce, or discriminate against apersenbecause-any individual for the purpose
interfering with any pe ation M
sexuakmiscenductright or . . . privilege secured
by Title IX, or because the individual has made a report or complaint, testified,
assisted, or participated or refused to participate in any manner in an investigation-er,
proceeding-inveolving-allegationsof, Or hearing under this policy. Intimidation, threats,
coercion, or_discrimination, including charges against an individual for policy
violations that do not involve sex discrimination;- or sexual harassment, but arise out
of the same facts or circumstances as a report or complaint of sex discrimination, or
a report or Formal Complaint of sexual harassment, ersexual-misconduct—-Any-personfor
the purpose of interfering with any right or privilege secured by Title IX, constitutes
retaliation.

The University must keep confidential the identity of any individual who engages-in-such

accordance-with-applicableprocedures—Any-persorhas made a report or complaint of sex
discrimination, including any individual who believesthey-havehas made a report or filed
a Formal Complaint of sexual harassment, any Complainant, any individual who has
been subjectedreported to be the perpetrator of sex discrimination, any Respondent,
and any witness, except as may be permitted by the FERPA statute, 20 U.S.C.
12329, or FERPA reqgulations, 34 CFR part 99, or as required by law, or to retaliation
is-encouraged-topromptly-netifycarry out the purposes of Title IX, including the conduct
of any investigation, hearing, or judicial proceeding arising thereunder. Complaints
alleging retaliation may be filed with the Equity Officer e~TitleI%Coordinater—in
accordance with CRRs 600.010, 600.040, and 600.050.

The University-wil-promptiy-investigate-all-complaints-of-exercise of rights protected under
the First Amendment does not constitute retaliation prohibited under this section.

Charging an individual with a policy violation for making a materially false statement
in bad faith in the course of the any proceedings under this policy does not constitute
retaliation_provided, however that a determination regarding responsibility, alone, is
not sufficient to conclude that any Party made a materially false statement in bad
faith.

"_‘[ Formatted: Normal, Indent: Left: 0.31"
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600.030 Resolution Process for Resolving Complaints of Sexual Harassment under
Title IX

Executive Order 41, 9-22-14; Revised 2-09-17 with effective date of 3-1-17; Revised 7-
28-20 with an effective date of 8-14-20.

A. General. The University will promptly and appropriately respond to any report of
violation of the University’s Title IX policies.

B. Jurisdiction. Jurisdiction of the University of Missouri under the Title IX policies shall
be limited to sexual harassment which occurs in an education program or activity of
the University of Missouri against a person in the United States. For purposes of this
policy, “education program or activity” includes locations, events, or circumstances
over which the University exercised substantial control over both the Respondent and
the context in which the conduct occurs, and includes any building owned or controlled
by a student organization that is officially recognized by the University. This policy
does not apply to sexual harassment which occurs outside of the United States, even
when the conduct occurs in an education program or activity of the University.

If a Complainant alleges or the investigation suggests that another University policy
violation occurred in concert with an alleged violation of the University’s Title IX
policies, the University shall have the authority to investigate and take appropriate
action regarding the alleged violations of other University policies pursuant to this
process. In conducting such investigations, the Title IX Coordinator(s), and/or their
Investigator may consult with and/or seek guidance from the Equity Officer, Student
Conduct Coordinator, or other University officials as appropriate. If the allegations in
a Formal Complaint that fall under this policy are dismissed, the University may
discontinue the process under this policy and proceed under the applicable University
procedure for all remaining allegations in the Formal Complaint.

C. Definitions:

1. Academic Medical Center. University of Missouri Hospitals and Clinics, and
other Academic Medical Centers as may be designated by the University in the
future.

2. Academic Medical Center Resolution Process. Resolution of a Formal
Complaint by a decision-maker making a finding on each of the alleged policy
violations and a finding on sanctions.

3. Administrative Resolution. A voluntary informal resolution process where a
decision-maker makes a finding on each of the alleged policy violations in a Formal
Complaint and a finding on sanctions without a hearing.

4. Advisors. The individuals selected by the Complainant and the Respondent, or if
a Party does not have their own Advisor, selected by the University, to conduct all
cross-examination and other questioning on behalf of a Party at a hearing; an
Advisor may, but is not required to, be an attorney.
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Alternate Methods of Notice: Methods of providing Notice to a Party other than
in person or by email to the Party’s University email account; these include email
to another email account specified by the Party, or a Party’s designation of an
address to which Notice may be mailed via U.S. Mail; a Party seeking to designate
an Alternate Method of Notice must provide such designation in writing to the Title
IX Coordinator.

Complainant. “Complainant” means an individual who is alleged to be the victim
of conduct that could constitute sexual harassment.

Emergency Removal Appeal Individual/Committee: An individual or committee
of three (3) individuals appointed by the Chancellor (or Designee) to hear appeals
of an Emergency Removal decision by the Title IX Coordinator.

Equity Resolution Appellate Officer. For Staff, Student(s) or Student
Organization Respondents, a trained, senior-level administrator appointed by the
Chancellor (or Designee) to hear all appeals stemming from the Title IX Resolution
Process. For Faculty Respondents, the Chancellor (or Designee).

Equity Resolution Hearing Panel (“Hearing Panel”). A group of two (2) trained
Equity Resolution Hearing Panelist Pool members who, together with the Hearing
Officer, serve as the Hearing Panel for a specific Formal Complaint. A good faith
attempt will be made for the Hearing Panel to include at least one faculty member
and one administrator or staff member. The Hearing Officer shall serve as the
Chair of the Hearing Panel.

10.Equity Resolution Hearing Panelists Pool (“Hearing Panelist Pool”). A group

11.

of at least five (5) faculty and five (5) administrators and/or staff selected by the
Chancellor (or Designee) to serve as hearing panel members in the Hearing Panel
Resolution process. The faculty hearing panel members selected by the
Chancellor (or Designee) shall be selected from a list of no less than ten (10)
faculty members proposed by the faculty council/senate. Selection of hearing
panel pool members shall be made with an attempt to recognize the diversity of
the University community. Hearing Panel members from one University may be
asked to serve on a hearing panel involving another University.

Formal Complaint. Formal Complaint means a written document filed by a
Complainant or signed by the Title IX Coordinator alleging sexual harassment
against a Respondent and requesting that the University investigate the allegation
of sexual harassment. The phrase “document filed by a Complainant” means a
document or electronic submission (such as by electronic mail or an online portal
provided for this purpose by the University) that contains the Complainant’s
physical or digital signature, or otherwise indicates that the Complainant is the
person filing the Formal Complaint.

12.Hearing Officer. A trained individual appointed by the Chancellor (or Designee)

to preside over a hearing and act as a member of the Hearing Panel, and to rule
on objections and the relevancy of questions and evidence during the hearing.
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13.Hearing Panel Decision. Resolution of a Formal Complaint by an Equity
Resolution Hearing Panel recommending or making a finding on each of the
alleged policy violations and sanctions, if applicable.

14.Hearing Panelist Pool Chair (“Pool Chair”). The Hearing Panelist Pool Chair is
selected by the Chancellor (or Designee). The Pool Chair randomly selects and
coordinates the hearing panel members to serve on the Hearing Panel for a
specific Formal Complaint. The Pool Chair may serve as a panel member for a
specific Formal Complaint.

15.Informal Resolution. A voluntary resolution process using alternative dispute
resolution mechanisms such as mediation, facilitated dialogue, administrative
resolution, or restorative justice.

16.Investigators. Investigators are trained individuals appointed by the Title IX
Coordinator (or designee) to conduct investigations of the alleged violations of the
University’s Title IX Policies.

17.Parties. The Complainant and the Respondent are collectively referred to as the
Parties.

18.Record of the Case. The Record of the Case in the Section 600.030 Process
includes, when applicable: All Notices to the Parties; investigative report;
recordings of Party and witness interviews; exhibits used at a hearing or at the
Academic Medical Center (AMC) Meeting; recordings of meetings between the
AMC decision-maker and Parties and witnesses, if any; the hearing record (an
audio or audiovisual record of the hearing); any determination of dismissal of all or
part of a Formal Complaint; the determination on each of the alleged policy
violations and sanctions by either the Hearing Panel or decision-maker; and the
decision on the appeal, if any, including the request for appeal, any additional
evidence submitted for the appeal, and written arguments of the Parties.

19.Report. Any verbal or written communication or notice of an alleged violation of
the University’s Title IX Policies.

20.Respondent. Respondent means an individual who has been reported to be the
perpetrator of conduct that could constitute sexual harassment.

21.Rules of Decorum. Hearing process rules to which Parties and their Advisors
must adhere during any Hearing under this policy.

22.Student. A person having once been admitted to the University who has not
completed a course of study and who intends to or does continue a course of study
in or through one of the Universities of the University System. For the purpose of
these rules, student status continues whether or not the University’s academic
programs are in session.

23.Student Organization. A recognized student organization which has received
Official Approval in accordance with Section 250.010 of the Collected Rules and
Regulations. Three members of the organization may represent the student
organization as the Party.

24 . Support Person. An individual selected by a Party to accompany the Party to all
meetings and interviews to provide support for the Party throughout the Title IX
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Process. A Support Person may not attend a hearing under the Title IX process
unless also serving as a Party’s Advisor.

25.Title IX Coordinator. The Title IX Coordinator is a trained administrator
designated by the Chancellor (or Designee) to respond to reports of sexual
harassment; and to receive and assist with the Title IX process for Formal
Complaints alleging violation of the University’s Sexual Harassment in
Employment/Education Policy. All references to “Title IX Coordinator” throughout
this policy refer to the Title IX Coordinator or the Title IX Coordinator’s designee.

26.University’s Title IX Policies. The University’s Title IX Policies include this Policy
and the Sexual Harassment in Employment/Education Policy located at Section
600.020 of the Collected Rules and Regulations (CRR).

. Making a Report. Any person (whether or not the person reporting is the
Complainant) may report sexual harassment to the Title IX Coordinator. Such Reports
may be made in person, or at any time (including during non-business hours) by mail,
by telephone, or by electronic mail, using the contact information listed for the Title IX
Coordinator, by an online portal set up by the University for this purpose, or by any
other means that results in the Title IX Coordinator receiving the person’s verbal or
written report. Individuals may also contact University police if the alleged offense
may also constitute a crime. In order to foster reporting and participation, the
University may provide amnesty to Parties and witnesses accused of minor student
conduct violations ancillary to the incident.

. Preliminary Contact. Upon receiving a Report, the Title IX Coordinator shall promptly
contact the Complainant to discuss the availability of Supportive Measures as defined
herein, consider the Complainant’s wishes with respect to Supportive Measures,
inform the Complainant of the availability of Supportive Measures with or without the
filing of a Formal Complaint, and explain to the Complainant the process for filing a
Formal Complaint. If the identity of the Complainant is unknown, the Title IX
Coordinator may conduct a limited investigation sufficient to identify the Complainant
to the extent possible.

. Filing of a Formal Complaint. A Complainant may file a Formal Complaint with the
Title IX Coordinator in person, by mail, or by electronic mail, by using the contact
information set forth in CRR 600.020, or through an online portal provided for this
purpose by the University. At the time of filing a Formal Complaint, the Complainant
must be participating in or attempting to participate in an education program or activity
of the University.

The Title IX Coordinator may sign a Formal Complaint when they believe that with or

without the Complainant’s desire to participate in this process, a non-deliberately
indifferent response to the allegations requires an investigation. Where the Title IX
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Coordinator signs a Formal Complaint, the Title IX Coordinator is not a Complainant
or otherwise a Party under this policy.

If the Respondent files a Formal Complaint against the Complainant within ten (10)
business days of the date of the Notice of Allegations where the allegations of sexual
harassment in both Formal Complaints arise out of the same facts or circumstances,
the University will consolidate the Formal Complaints for purposes of investigation and
resolution in accordance with this policy.

The University may consolidate Formal Complaints as to allegations of sexual
harassment against more than one Respondent, or by more than one Complainant
against one or more Respondents, or by one Party against the other Party where the
allegations of sexual harassment arise out of the same facts or circumstances. If the
Respondent files a Formal Complaint against the Complainant more than ten (10)
business days after the date of the Notice of Allegations where the allegations of
sexual harassment in both Formal Complaints arise out of the same facts or
circumstances, the University may consolidate the Formal Complaints for purposes of
investigation and resolution in accordance with this policy. Where this process
involves more than one Complainant or more than one Respondent, each
Complainant and each Respondent shall be entitled and subject to all of the rights and
obligations set forth herein.

G. Notice of Allegations:
1. Upon receipt of a Formal Complaint, the Title IX Coordinator will provide a written
notice to the known Parties that includes the following:

a. Adescription of the University’s Title IX Process, including Informal Resolution;

b. Notice of the allegations of sexual harassment, including sufficient details
known at the time. Sufficient details include the identities of the Parties
involved in the incident, if known; the conduct allegedly constituting the sexual
harassment; and the date and location of the alleged incident.

c. A statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility is made at the
conclusion of the Title IX process.

d. A statement reminding the Respondent that they have the right to file a report
or Formal Complaint with the Title IX Coordinator; however, both Parties are
advised that retaliation against any Party is prohibited.

e. A statement notifying the Parties of the availability of Supportive Measures.

A statement notifying the Parties of their right to have an Advisor of their choice,
who may be, but is not required to be, an attorney. The Parties will be advised
that if they do not have an Advisor to conduct cross-examination at a hearing
on their behalf, the University will appoint such an Advisor; this Advisor may
be, but is not required to be, an attorney. (This provision does not apply to
matters proceeding under the process for Academic Medical Centers set forth
in Section R).

—h
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g. A statement notifying the Parties that they may have a Support Person selected
by a Party accompany the Party to all meetings and interviews to provide
support for the Party throughout the Title IX Process. A Support Person may
not attend a hearing under the Title IX process unless also serving as a Party’s
Advisor.

h. A statement notifying the Parties that they will be permitted to inspect and
review any evidence obtained as part of the investigation that is directly related
to the allegations raised in the Formal Complaint, including the evidence upon
which the University does not intend to rely in reaching a determination
regarding responsibility, and including inculpatory and exculpatory evidence
whether obtained from a Party or other source.

i. A statement notifying the Parties that they must be truthful when making any
statement or providing any information or evidence to the University throughout
the Title IX process, and all documentary evidence must be genuine and
accurate. False statements and fraudulent evidence by an employee may be
the basis for personnel action pursuant to CRR 370.010 or HR 601, or other
applicable University policies, or for disciplinary action pursuant to CRR
200.010 for students.

j- A statement that nothing in the Title IX process is intended to supersede nor
expand any rights the individual may have under applicable state or federal
statutory laws or the U.S. Constitution.

k. A statement informing a Party that all notices hereafter will be sent via their
University-issued email account, unless they provide to the Title X Coordinator
an alternate method of notification. If a Party does not have a University-issued
email account, all notices will be via U.S. Mail unless they provide the Title IX
Coordinator with a preferred method of notification.

2. The Notice of Allegations will be made in writing to the Parties by email to the
Party’s University-issued email account, with a read-receipt. If a read-receipt is not
returned within one (1) business day or the Party does not have a University-issued
email account, the Notice of Allegations shall be sent via U.S. Mail postage pre-
paid to the last known address of the Party. Notice also may be provided in person
to either Party. Notice is presumptively deemed delivered, when: 1) provided in
person, 2) emailed to the individual, or 3) when mailed.

H. Supportive Measures. Supportive measures are non-disciplinary, non-punitive
individualized services offered as appropriate, as reasonably available, and without
fee or charge to the Complainant or the Respondent before or after the filing of a
Formal Complaint or where no Formal Complaint has been filed. These measures
are designed to restore or preserve equal access to the University’s education
program or activity without unreasonably burdening the other Party, including
measures designed to protect the safety of all Parties or the University’s education
environment, or deter sexual harassment. The University will maintain as confidential
any Supportive Measures provided to the Complainant or Respondent, to the extent
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that maintaining such confidentiality would not impair the ability of the University to
provide the Supportive Measures. The Title IX Coordinator is responsible for the
effective implementation of Supportive Measures. Supportive Measures may include:

1.

Al

~

Referral and facilitating contact for the Complainant or Respondent for counseling

or other support services.

Mutual restrictions on contact between the Parties.

Providing campus escort services to the Parties.

Increased security and monitoring of certain areas of the campus.

Adjusting the extracurricular activities, work schedules, work assignments,

supervisory responsibilities, or work arrangements of the Complainant and/or the

Respondent, as appropriate.

If either Party is a student:

a. Referral of that Party to academic support services and any other services that
may be beneficial to the Party.

b. Adjusting the courses, assignments, and/or exam schedules of the Party.

c. Altering the on-campus housing assignments, dining arrangements, or other
campus services for the Party.

Providing limited transportation accommodations for the Parties.

Informing the Parties of the right to notify law enforcement authorities of the alleged

incident and offering to help facilitate such a report.

Implementing an Emergency Removal of a Respondent from the University’s

education program or activity on an emergency basis, if the Title IX Coordinator,

after conducting an individualized safety and risk analysis, determines that an
immediate threat to the physical health or safety of any student or other individual
arising from the allegations of sexual harassment, justifies removal.

a. In all cases in which an Emergency Removal is imposed, the Respondent will
immediately be given notice and an opportunity to challenge the decision of the
Title IX Coordinator either prior to such Removal being imposed, or as soon
thereafter as reasonably possible but no later than five (5) business days, to
show cause why the removal should not be implemented. Any such challenge
shall be made in writing and directed to the Title IX Coordinator who will forward
such challenge to the Emergency Removal Appeal Individual/Committee,
which will make a final decision on removal within three (3) business days.

b. Violation of an Emergency Removal under this policy may be grounds for
discipline.

10.Suspending, on an interim basis, a Respondent Student Organization’s

operations, University recognition, access to and use of the University
campus/facilities/events and/or all other University activities or privileges for which
the Respondent Student Organization might otherwise be eligible, pending the
completion of the Title IX Process when the Title IX Coordinator finds and believes
from available information that the presence of the student organization on campus
would seriously disrupt the University or constitute a danger to the health, safety,
or welfare of members of the University community. The appropriate procedure to
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determine the future status of the student organization will be initiated within seven
(7) business days.

11.Implementing an administrative leave for an employee in accordance with
University Human Resources Policies. Administrative leave for an employee is not
an Emergency Removal under this policy.

Employees and Students Participating in the Title IX Process. All University
employees and students must be truthful when making any statement or providing any
information or evidence to the University throughout the process, including but not
limited to the Investigator, Title IX Coordinator, the Hearing Panel and/or the Equity
Resolution Appellate Officer, and all documentary evidence must be genuine and
accurate. False statements or fraudulent evidence provided in this process, including
but not limited to the Investigator, Title IX Coordinator, Hearing Panel and/or the Equity
Resolution Appellate Officer, by an employee may be the basis for personnel action
pursuant to CRR 370.010 or HR 601, or other applicable University policies, or if by a
student may be the basis for disciplinary action pursuant to the provisions of CRR
200.010. However, this obligation does not supersede nor expand any rights the
individual may have under applicable state or federal statutory law or the U.S.
Constitution. Nothing in this provision is intended to require a Party or witness to
participate in the process. The fact that a determination has been made that a
Respondent has or has not violated any policy is not sufficient grounds, by itself, to
declare that a false statement or fraudulent evidence has been provided by a Party or
witness.

No employee or student, directly or through others, should take any action which may
interfere with the investigation. Employees and students are prohibited from
attempting to or actually intimidating or harassing any potential witness. Failure to
adhere to these requirements may lead to disciplinary action, up to and including
expulsion or termination.

. Rights of the Parties in the Title IX Process

1. To be treated with respect by University officials.

2. To be free from retaliation.

3. To have access to University support resources (such as counseling and mental
health services and University health services).

4. To request a no contact directive between the Parties.

5. To have a Support Person of the Party’s choice accompany the party to all
interviews and meetings (excluding hearings) throughout the Title IX Process.

6. To refuse to have an allegation resolved through the Informal Resolution
Processes.

7. Toreceive prior to a hearing or other time of determination regarding responsibility,
an investigative report that fairly summarizes the relevant evidence in an electronic
format or hard copy for their review and written response.
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8. To have an opportunity to present a list of potential withesses and provide
evidence to the Investigator.

9. To have Formal Complaints heard in substantial accordance with these
procedures.

10.To receive written notice of any delay of this process or limited extension of time
frames for good cause which may include considerations such as the absence of

a Party, a Party’s Advisor or a witness; concurrent law enforcement activity; or the

need for language assistance or accommodation of disabilities.

11.To be informed of the finding, rationale, sanctions and remedial actions.

12.To report the matter to law enforcement (if applicable) and to have assistance in
making that report.

13.To have an opportunity to appeal the dismissal of all or a portion of a Formal

Complaint, and appeal the determination of a Hearing Panel or other decision-

maker.

14. Additional Rights for Students as a Party:

a. To request reasonable housing, living and other accommodations and
remedies consistent with Section 600.030.H.

b. To receive amnesty for minor student misconduct that is ancillary to the
incident, at the discretion of the Title IX Coordinator.

15. Additional Rights for Hearing Panel Resolution:

a. To receive notice of a hearing.

b. To have the names of withnesses who may participate in the hearing and copies
of all documentary evidence gathered in the course of the investigation and any
investigative report prior to the hearing.

c. To be present at the hearing, which right may be waived by either written
notification to the Hearing Officer or by failure to appear.

d. To have present an Advisor during the hearing and to consult with such Advisor
during the hearing, and have the Advisor conduct cross-examination and other
questioning on behalf of the Party at the hearing.

e. To have an Advisor of the University’s selection appointed for a Party where
the Party does not have an Advisor of their own choice at a hearing.

f. To testify at the hearing or refuse to testify at the hearing; however, if a Party
or witness fails to submit to cross-examination at the hearing, the Hearing
Panel shall not rely on any statement of that Party or witness in reaching a
determination regarding responsibility. The Hearing Panel shall not draw any
inference about the determination regarding responsibility based solely on a
Party’s or witness’s failure to submit to cross-examination.

g. To have an equal opportunity to present and question witnesses, including fact
and expert witnesses, and present relevant evidence.

h. To request that the hearing be held virtually, with technology enabling
participants simultaneously to see and hear each other.

16.Additional Rights for Academic Medical Center Process:
a. To receive notice of the meeting with the decision-maker.
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b. To submit written, relevant questions that a Party wants asked of any Party or
witness and to be provided with the answers to such questions.
c. To be allowed additional, limited follow-up questions.

K. Role of Support Persons and Advisors.

1.

Support Persons. Each Complainant and Respondent is allowed to have one
Support Person of their choice present with them for all Title IX Process interviews
and meetings. The Parties may select whomever they wish to serve as their
Support Person, including an attorney or parent. The Support Person may also
act as the Party’s Advisor.

If requested by a student Party, the Title IX Coordinator may assign a Trained
Support Person to explain the Title IX process and attend interviews and meetings
with a Party. University Trained Support Person(s) are administrators, faculty, or
staff at the University trained on the Title IX Process. A Trained Support Person
cannot be called upon as a withess by a Party in a hearing to testify about matters
learned while that individual was acting in their capacity as a Trained Support
Person.

. Advisors. Each Party may have an Advisor of their choice present at the hearing

to conduct cross-examination and other questioning for that Party. A Party may
not directly question any other Party or any witness; all cross-examination and
other questioning on behalf of a Party must be conducted by their Advisor. The
Advisor may be, but is not required to be, an attorney. If a Party does not have an
Advisor of their choice present at the hearing, the University will provide, without
fee or charge to that Party, an Advisor of the University’s choice to conduct cross-
examination and other questioning on behalf of that Party. The Parties may not
require that the assigned Advisor have specific qualifications such as being an
attorney.

At the hearing, a Party’s Advisor may ask the other Party and any witnesses all
relevant questions and follow-up questions, including those challenging credibility.
An Advisor may conduct cross-examination and other questioning for a Party, and
object to questions on limited grounds as specified in the Rules of Decorum. The
Advisor may not make a presentation or otherwise represent the Complainant or
the Respondent during the hearing. The Advisor may consult with the Party quietly
or in writing, or outside the hearing during breaks, but may not speak on behalf of
the Party, other than to conduct cross-examination or other questioning for the
Party. Advisors who do not follow the Rules of Decorum will be warned or
dismissed from the hearing at the discretion of the Hearing Officer.

L. Investigation. If a Formal Complaintis filed, then the Title X Coordinator will promptly
appoint a trained Investigator or a team of trained Investigators to investigate.
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The burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the University.

For purposes of the Investigation, the University cannot access, consider, disclose, or
otherwise use a Party’s records that are made or maintained by a physician,
psychiatrist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and which
are made and maintained in connection with the provision of treatment to the Party,
unless the University obtains that Party’s voluntary, written consent to do so for use in
the Title IX process.

The Parties are not prohibited from discussing the allegations under investigation or
from gathering and presenting relevant evidence. The Parties may present witnesses,
including fact and expert witnesses, and other inculpatory and exculpatory evidence;
all such evidence must be relevant.

A Party whose participation is expected or invited at a hearing, interview or other
meeting, shall receive written notice of the date, time, location, participants, and
purpose of all hearings, investigative interviews, or other meetings, with sufficient time
for the Party to prepare to participate.

The Parties may be accompanied to any related meeting or interview by a Support
Person of their choice, who may be, but is not required to be, an attorney; however,
the Support Person may only participate in the proceedings as set forth in this policy.

The Parties shall be permitted to inspect and review any evidence obtained as part of
the investigation that is directly related to the allegations raised in the Formal
Complaint, including the evidence upon which the University does not intend to rely in
reaching any determination regarding responsibility, and inculpatory or exculpatory
evidence whether obtained from a Party or other source and copies of recordings of
all interviews conducted during the investigation, in sufficient time for the Parties to
meaningfully respond to the evidence prior to the conclusion of the investigation.

Prior to completion of the investigative report, the University will make available to
each Party and the Party’s Advisor, if any, the evidence subject to inspection and
review in an electronic format or a hard copy, and the Parties will have ten (10)
business days to submit a written response to the Investigator, which the Investigator
will consider prior to completion of the investigative report.

The final investigative report will fairly summarize the relevant evidence, and prior to

a hearing or other time of determination regarding responsibility, the investigator will
send to each Party and the Party’s Advisor, if any, the final investigative report in an
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electronic format or a hard copy, for their review and written response. If a written
response is received from either Party, that response will be shared with the other
Party and their Advisor, if any.

All investigations will be thorough, reliable and impartial. All interviews shall be
recorded. In the event that recording is not possible due to technological issues, the
investigator shall take thorough notes and such notes shall be provided to the Parties
in lieu of recordings. The investigator shall document the reason the recording was
not possible and such documentation shall become part of the Record of the Case.

The investigation of reported sexual harassment should be completed expeditiously,
normally within thirty (30) business days of the filing of the Formal Complaint.
Investigation of a Formal Complaint may take longer based on the nature and
circumstances of the Formal Complaint.

. Impact of Optional Report to Law Enforcement. A delay may also occur when
criminal charges on the basis of the same behaviors that invoke this process are being
investigated, to allow for evidence collection by the law enforcement agency.
However, University action will not typically be altered or precluded on the grounds
that civil cases or criminal charges involving the same incident have been filed or that
such charges have been dismissed or reduced.

The Title IX Coordinator will not wait for the conclusion of a criminal investigation or
criminal proceeding to begin the Title IX process. However, a Title IX investigation
and resolution process may be temporarily delayed for good cause, which can include
concurrent law enforcement activity. In such instances, written notice of the delay or
extension with reasons for the action will be sent to each Party.

If delayed, the Title IX Coordinator will promptly resume the Title IX investigation as
soon as notified by the law enforcement agency that it has completed the evidence-
gathering process. The Title 1X Coordinator will implement appropriate supportive
measures during the law enforcement agency’s investigation period to provide for the
safety of all Parties, the University community and the avoidance of retaliation or
sexual harassment.

. Dismissal of a Formal Complaint. During or upon the completion of the
investigation, the Title IX Coordinator will review the Formal Complaint and the
investigative report, if available, to determine if the Formal Complaint is subject to
dismissal. A Formal Complaint shall be dismissed: (1) if the conduct alleged in the
Formal Complaint would not constitute sexual harassment, as defined in CRR 600.020
even if proved; (2) the conduct alleged in the Formal Complaint did not occur in the
University’s education program or activity, or (3) the conduct alleged in the Formal
Complaint did not occur against a person in the United States. A dismissal under this
provision does not preclude action under other applicable University processes.
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A Formal Complaint or any allegations therein, may be dismissed at any time during
the investigation or hearing if (1) the Complainant notifies the Title IX Coordinator in
writing that the Complainant would like to withdraw the Formal Complaint or any
allegations therein; (2) the Respondent is no longer enrolled or employed by the
University; or (3) specific circumstances prevent the University from gathering
evidence sufficient to reach a determination as to the Formal Complaint or the
allegations therein.

Upon a dismissal required or permitted under this provision, the University will
promptly send written notice of the dismissal and reason(s) therefor simultaneously to
the Parties. Either Party may appeal a dismissal as set forth in Section U herein.

If the Title IX Coordinator determines there is a sufficient basis to proceed with the
Formal Complaint, then the Title IX Coordinator will direct the process to continue.
The Formal Complaint will then be resolved through Informal Resolution or Hearing
Panel Resolution, or the Academic Medical Center (AMC) Process, if applicable.

. Informal Resolution. Upon the filing of a Formal Complaint, the Parties may choose
to engage in Informal Resolution. The decision of the Parties to engage in Informal
Resolution must be voluntary, informed, and in writing. The Parties are not required
to engage in Informal Resolution as a condition of enroliment or continuing enrollment,
or employment or continuing employment, or enjoyment of any other right. The
Parties are not required to waive their right to an investigation of a Formal Complaint
or a right to a hearing process, or AMC Process, if applicable. At any time prior to
agreeing to (or in Administrative Resolution, rendering of) a final resolution, any Party
has the right to withdraw from the Informal Resolution process and the matter will be
referred back for further investigation and/or hearing as may be applicable.

Informal Resolution is never available to resolve allegations that an employee sexually
harassed a student.

In Informal Resolution, which includes mediation or facilitated dialogue, a neutral
facilitator will foster a dialogue with the Parties to an effective resolution, if possible.
The Complainant’s and the Respondent’s Support Persons may attend the Informal
Resolution meeting. The Parties will abide by the terms of the agreed-upon resolution.
Failure to abide by the terms of the agreed-upon resolution may be referred to the
Title IX Coordinator for review and referral to the appropriate University Process for
discipline or sanctions. The Title IX Coordinator will keep records of any Informal
Resolution that is reached.

In the event the Parties are unable to reach a mutually agreeable resolution, the matter
will be referred back for further investigation and/or hearing as may be applicable. The
content of the Parties’ discussions during the Informal Resolution Process will be kept
confidential in the event the matter proceeds to the hearing process. The Parties’
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agreement to participate, refusal to participate in, or termination of participation in
Informal Resolution shall not be factors in any subsequent decisions regarding
whether a policy violation occurred.

Among the resolutions which may be reached at this stage, the Respondent may
voluntarily request to permanently separate from the University of Missouri System. If
the Title IX Coordinator accepts the Respondent’s proposal, the Respondent must
sign a Voluntary Permanent Separation and General Release agreement to effectuate
their separation and terminate the Title IX Process.

. Procedural Details for Administrative Resolution. The Parties may mutually
choose to participate in a type of Informal Resolution called Administrative Resolution.
The Administrative Resolution process is not available where a student has alleged
that an employee sexually harassed the student. The Administrative Resolution
process is not available to Academic Medical Centers (AMC).

The Administrative Resolution process is a process whereby the decision-maker will
meet separately with the Parties and their Support Person, if any, and consider the
evidence provided by the investigator, including the investigative report, and evidence
provided by the Parties, and will make a determination of responsibility that is binding
on both Parties. The decision of the Parties to participate in Administrative Resolution
must be voluntary, informed and in writing provided to the investigator, and must
include a knowing written waiver of their right to a hearing under the Title IX process.
However, either Party may choose to leave the process and opt for a hearing at any
time before a final determination has been rendered. In addition, the following will
apply to the Administrative Resolution process:

1. The standard of proof will be “preponderance of the evidence,” defined as
determining whether the evidence shows it is more likely than not that a policy
violation occurred.

2. The decision-maker has the discretion to determine the relevance of any witness
or documentary evidence and may exclude information that is irrelevant,
immaterial, cumulative, or more prejudicial than informative. In addition, the
following rules shall apply to the introduction of evidence:

a. Questions and evidence about the Complainant’s pre-disposition or prior
sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant, or
if the questions and evidence concern specific incidents of the Complainant’s
prior sexual behavior with respect to the Respondent and are offered to prove
consent.

b. Character evidence is information that does not directly relate to the facts at
issue, but instead reflects upon the reputation, personality, or qualities of an
individual, including honesty. Such evidence regarding either Party’s character
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is of limited utility and shall not be admitted unless deemed relevant by the
decision-maker.

c. Incidents or behaviors of the Respondent not directly related to the possible
violation(s) will not be considered unless they show a pattern of related
misconduct. History of related misconduct by the Respondent that shows a
pattern may be considered only if deemed relevant by the decision-maker.

d. A Party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and
which are made or maintained in connection with the provision of treatment to
the Party, may not be used without that Party’s express consent.

e. The decision-maker shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such
privilege has waived the privilege.

. In the Administrative Resolution Process, the Respondent and the Complainant

may provide a list of questions for the decision-maker to ask the other Party. If

those questions are deemed appropriate and relevant, they may be asked on
behalf of the requesting Party; answers to such questions will be shared with the
requesting Party.

. At any time prior to a final determination being rendered, the Complainant and/or

the Respondent may request that the Formal Complaint shift from the

Administrative Resolution Process to the Hearing Panel Resolution Process. Upon

receipt of such timely request from either Party, the Formal Complaint will shift to

the Hearing Panel Resolution Process.

. The Administrative Resolution process will normally be completed within sixty (60)

business days of the decision-maker’s receipt of the Formal Complaint. Deviations

from this timeframe will be promptly communicated to both Parties.

. For good cause, the decision-maker in the Administrative Resolution Process may,

in their discretion, grant reasonable extensions to the time frames and limits

provided.

. The Administration Resolution process consists of:

a. A prompt, thorough and impartial investigation;

b. A separate meeting with each Party and their Support Person, if any, and the
decision-maker;

c. A written finding by the decision-maker on each of the alleged policy violations;

d. A written finding by the decision-maker on sanctions and remedial actions for
findings of responsibility; and

e. The decision-maker shall be as follows:

(1) For Student or Student Organization Respondents and Staff Respondents,
the decision-maker will be the Title IX Coordinator;
(2) For Faculty Respondents, the decision-maker will be as follows:
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8.

10.

11

(a) The Title IX Coordinator will act as decision-maker and make
recommendation(s) on findings of responsibility and sanctions and
remedial actions, if applicable, to the Provost who will be the final
decision-maker.

(b) The Title IX Coordinator has the option to request that a designee from
the Provost’s office act as decision-maker in Administrative Resolution
and make recommendation(s) regarding findings of responsibility and
sanctions and remedial actions, if applicable, to the Provost who will be
the final decision-maker.

At least fifteen (15) business days prior to meeting with the decision-maker or if no
meeting is requested, at least fifteen (15) business days prior to the decision-
maker rendering a finding(s), the Title IX Coordinator or Provost’s designee, if
applicable, will send a letter (Notice of Administrative Resolution) to the Parties
with the following information:

a. A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

The name of the decision-maker.

Reference to or attachment of the applicable procedures.

A copy of the final investigative report.

The option and deadline of ten (10) business days from the date of the notice
to request a meeting with the decision-maker.

An indication that the Parties may have the assistance of a Support Person of
their choosing at the meeting, though the Support Person’s attendance at the
meeting is the responsibility of the respective Parties.

The sanctions of expulsion and termination are not available sanctions under the
Administrative Resolution process in this Policy. Further, any suspension of a
student under this Administrative Resolution process shall not exceed two (2)
years. Any suspension of an employee under this Administrative Resolution
process may be without pay, but may not exceed ten (10) business days.

The decision-maker can, but is not required to, meet with and question the
Investigator and any identified witnesses. The decision-maker may request that
the Investigator conduct additional interviews and/or gather additional information.
The decision-maker will meet separately with the Complainant and the
Respondent, and their Support Person, if any, to review the alleged policy
violations and the investigative report. The Respondent may choose to admit
responsibility for all or part of the alleged policy violations at any point in the
process. If the Respondent admits responsibility, in whole or in part, the decision-
maker will render a finding that the individual is in violation of University policy for
the admitted conduct. For any disputed violations, the decision-maker will render
a finding using the preponderance of the evidence standard. The decision-maker
will also determine appropriate sanctions or remedial actions.

®oo0o

—h

.The decision-maker will inform the Respondent and the Complainant

simultaneously of the finding on each of the alleged policy violations and the finding
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of sanctions, if applicable, in writing by email to the Party’s University-issued email
account, or by the method of notification previously designated in writing by the
Party. Notice is presumptively deemed delivered, when: 1) provided in person, 2)
emailed to the individual to their University-issued email account, or 3) when sent
via the alternate method of notification specified by the Party.

12.Either Party may appeal a decision under Administrative Resolution in accordance

with Section U of this policy.

Q. Hearing Panel Resolution. This process is not available for Academic Medical
Centers. See Section R.

1.

Equity Resolution Hearing Panelist Pool. Each University will create and
annually train a pool of not less than five (5) faculty and five (5) administrators
and/or staff to serve as hearing panel members in the Hearing Panel Resolution
Process. The faculty hearing panel pool members selected by the Chancellor (or
Designee) shall be selected from a list of no less than ten (10) faculty members
proposed by the faculty council/senate. Pool members are selected by the
Chancellor (or Designee) and serve a renewable one-year term. Selection of
hearing panel pool members shall be made with an attempt to recognize the
diversity of the University community. Hearing Panel members from one University
may be asked to serve on a hearing panel involving another University.

The Chancellor (or Designee) will select a Hearing Panelist Pool Chair (“Pool
Chair”). The Pool Chair randomly selects and coordinates the hearing panel
members to serve on the Hearing Panel for a specific Formal Complaint. The Pool
Chair may serve as a panel member for a specific Formal Complaint.

Administrators, faculty, and staff will be removed from the Hearing Panelist Pool if
they fail to satisfy the annual training requirements, as determined by the Title IX
Coordinator. Under such circumstances, the Title 1X Coordinator will notify the
Chancellor (or Designee), who will inform the administrator, faculty, or staff
member of the discontinuation of their term.

Title IX Hearing Panel (“Hearing Panel”). When a Formal Complaint is not
resolved through an Informal Resolution process, the Hearing Panelist Pool Chair
will randomly select two (2) members from the Hearing Panelist Pool to serve on
the specific Hearing Panel together with the Hearing Officer. A good faith attempt
will be made for the Hearing Panel to include at least one faculty member and one
administrator or staff member. Up to two (2) alternates may be designated to sit in
throughout the process as needed. The University reserves the right to have its
attorney present during the hearing and during deliberations to advise the Hearing
Panel.

3. Notice of Hearing.
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a. Atleast twenty (20) business days prior to the hearing, the Title IX Coordinator
will send a letter (Notice of Hearing) to the Parties with the following
information:

(1) A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

(2) A description of the applicable procedures.

(3) A statement that the Parties may have the assistance of an Advisor of their
choosing, at the hearing; that the Party’s Advisor will conduct all cross-
examination and other questioning of the other Party and all withesses on
behalf of the Party they are advising; that if the Party does not have an
Advisor, an Advisor will be provided by the University for the purpose of
conducting cross-examination and other questioning for that Party; and the
Advisor may be, but is not required to be, an attorney.

(4) The time, date and location of the hearing.

(5) A list of the names of each of the Hearing Panel members, including the
Hearing Officer, and alternates, and information on how to raise an
objection to any member of the Hearing Panel and the timeline in which to
raise any objections.

(6) A copy of the final investigative report and exhibits.

(7) Notification to the Parties that all of the evidence gathered in the course of
the investigation that is directly related to the allegations including
inculpatory and exculpatory evidence, is available to the Parties and
instructions regarding how to request access to that evidence.

(8) Notice that if a Party or witness does not submit to cross-examination at the
hearing, the decision-maker(s) must not rely on any statement of that Party
or witness in reaching a determination regarding responsibility, but no
inference can be drawn from the fact that a Party or witness failed to submit
to cross-examination.

(9) Notice that the Parties may request a virtual hearing and/or any necessary
accommodations.

b. The Notice of Hearing letter will be sent to each Party by email to their
University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
when: 1) provided in person, 2) emailed to the individual to their University-
issued email account, or 3) when sent via the alternate method of notification
specified by the Party.

4. Pre-Hearing Witness List and Documentary Evidence.

a. At least fifteen (15) business days prior to the hearing, the Complainant and
Respondent will provide to the Investigator a list of the names of the proposed
witnesses and copies of all proposed documentary evidence that a Party
intends to call or use at the hearing.
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b. Atleastten (10) business days prior to the hearing, the Investigator will provide
to each Party the names of proposed witnesses and proposed documentary
evidence that the other Party intends to call or use at the hearing.

c. No employee or student, directly or through others, should take any action
which may interfere with the investigation or hearing procedures. Employees
and students are prohibited from attempted or actual intimidation or
harassment of any potential witness. Failure to adhere to these requirements
may lead to disciplinary action, up to and including expulsion or termination.

5. Objection to or Recusal of Hearing Panel Member.

a. Hearing Panel members, including the Hearing Officer, shall not have a conflict
of interest or bias for or against Complainants or Respondents generally or an
individual Complainant or Respondent. If a Hearing Panel member or Hearing
Officer feels that they have a conflict of interest or bias, or cannot make an
objective determination, they must recuse themselves from the proceedings in
advance of the hearing.

b. The Parties will have been given the names of the Hearing Panel members,
including the Hearing Officer, in the Notice of Hearing. Should any
Complainant or Respondent object to any panelist, they must raise all
objections, in writing, to the Title IX Coordinator at least fifteen (15) business
days prior to the hearing.

c. Hearing Panel members will only be unseated and replaced if the Title IX
Coordinator concludes that good cause exists for the removal of a panel
member. Good cause may include, but is not limited to, bias that would
preclude an impartial hearing or circumstances in which the Hearing Panel
member’s involvement could impact the Party’s work or learning environment
due to current or potential interactions with the Hearing Panel member (e.g., a
panel member being in the same department as either Party). If the Title IX
Coordinator determines that a Hearing Panel member, other than the Hearing
Officer, should be unseated and replaced, then Title IX Coordinator will ask the
Hearing Panel Pool Chair to randomly select another member from the pool to
serve on the Hearing Panel. The Title IX Coordinator will select an alternate
Hearing Officer if they determine that the Hearing Officer should be replaced.
The Title IX Coordinator will provide a written response to all Parties addressing
any objections to the Hearing Panel members, including the Hearing Officer.

6. Alternative Attendance or Questioning Mechanisms. All hearings will be live.
However, at the request of either Party or by the University’s designation, the live
hearing may occur with the Parties located in separate rooms with technology
enabling the Hearing Panel, including the Hearing Officer, and their legal advisor,
if any, the Parties and their Advisors, and the Investigator, to simultaneously see
and hear the Party or the witness answering questions. Should any hearing take
place in this manner, the Title IX Coordinator (or Designee) shall be in charge of
the technology during the hearing. The University will make reasonable
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accommodations for the Parties in keeping with the principles of equity and

fairness.

7. Requests to Reschedule the Hearing Date. For good cause, the Title IX
Coordinator may grant requests to reschedule the hearing date.

8. Pre-Hearing Matters.

a. At least ten (10) business days prior to the hearing date, a Party shall inform
the Title IX Coordinator whether the Party intends to bring an Advisor of their
choice to the hearing.

b. Atleast ten (10) business days prior to the hearing date, a Party shall inform
the Title IX Coordinator whether the Party is requesting accommodations for
the hearing.

c. At least five (5) business days prior to the hearing date, the final investigative
report and all exhibits will be provided to the Hearing Panel members.

9. Pre-Hearing Meeting. Unless otherwise agreed by the Parties and the Hearing
Officer, a pre-hearing meeting may be scheduled one hour prior to the start of the
hearing between the Hearing Officer and Parties’ Advisors. Parties may, but are
not required to, be in attendance at this meeting.

10.Conduct of Hearing. The Hearing Officer shall participate on the Hearing Panel
and preside at the hearing, call the hearing to order, call the roll of the Hearing
Panel and alternates in attendance, ascertain the presence or absence of the
Investigator, the Complainant and the Respondent, confirm receipt of the Notice
of Allegations and Notice of Hearing by the Parties, report any extensions
requested or granted and establish the presence of any Advisors.

a. Order of Evidence. The order of evidence shall generally be the following:

(1) The Complainant will proceed first and may give a verbal statement of their
allegations of sexual harassment against the Respondent. The Hearing
Panel may next ask questions of the Complainant. The Complainant will
then be subject to cross-examination by the Advisor of the Respondent.
The Complainant may also call withesses who will be subject to questioning
by the Advisor of the Complainant, questioning by the Hearing Panel, and
cross-examination by the Advisor of the Respondent. The Complainant
may also submit documentary evidence.

(2) The Respondent will proceed next and may give a verbal statement in
response to the allegations of sexual harassment made by the Complainant.
The Hearing Panel may next ask questions of the Respondent. The
Respondent will be subject to cross-examination by the Advisor of the
Complainant. The Respondent may also call witnesses who will be subject
to questioning by the Advisor of the Respondent, questioning by the Hearing
Panel, and cross-examination by the Advisor of the Complainant. The
Respondent may also submit documentary evidence.

(3) The Investigator will then be available to answer questions of the Hearing
Panel. The Investigator will next be subject to cross-examination by the
Advisors of the Complainant and the Respondent. The Investigator may
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b.

also call witnesses who will be subject to questioning by the Hearing Panel,
and cross-examination by the Advisors of the Complainant and
Respondent. The Investigator may also submit documentary evidence.
(4) The Hearing Panel may ask questions of the Parties or any witnesses
including the Investigator at any time during the hearing.
Record of Hearing. The Title IX Coordinator shall arrange for an audio or
audiovisual recording of the hearing. The recording of the hearing will become
part of the Record of the Case.

11.Hearing Process Rules.

a.
b.

The formal rules of evidence shall not apply to any live hearing.

Questions and evidence about the Complainant’s pre-disposition or prior
sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant, or
if the questions and evidence concern specific incidents of the Complainant’s
prior sexual behavior with respect to the Respondent and are offered to prove
consent.

Character evidence is information that does not directly relate to the facts at
issue, but instead reflects upon the reputation, personality, or qualities of an
individual, including honesty. Such evidence regarding either Party’s character
is of limited utility and shall not be admitted unless deemed relevant by the
Hearing Officer.

Incidents or behaviors of a Party not directly related to the possible violation(s)
will not be considered unless they show a pattern of related misconduct.
History of related misconduct by a Party that shows a pattern may be
considered only if deemed relevant by the Hearing Officer.

A Party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and
which are made or maintained in connection with the provision of treatment to
the Party, may not be used without that Party’s express consent.

The Hearing Officer shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such
privilege has waived the privilege.

The relevancy and admissibility of any evidence offered at the hearing shall be
determined by the Hearing Officer, whose ruling shall be final.

A Party’s Advisor will be permitted to ask the other Party and any witnesses
relevant questions and follow-up questions, including those challenging
credibility. Before a Complainant, Respondent or withess answers a cross-
examination or other question, the Hearing Officer must first determine whether
the question is relevant and explain any decision to exclude a question as not
relevant. Where the Hearing Officer permits a question to be answered, a
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presumption shall be made that the Hearing Officer determined that the
qguestion was relevant.

i. The Party’s Advisors may object to questions on limited grounds as specified
in the Rules of Decorum. The Hearing Officer will rule on such objections and
that ruling shall be final.

j-  The Hearing Officer may dismiss any person from the hearing who interferes
with or obstructs the hearing, fails to adhere to the Rules of Decorum, or fails
to abide by the rulings of the Hearing Officer.

k. Procedural questions which arise during the hearing and which are not covered
by these general rules shall be determined by the Hearing Officer, whose ruling
shall be final.

12.Findings of the Hearing Panel.

a. The Hearing Panel will deliberate with no others present, except any legal
advisor to the Hearing Panel, to find whether the Respondent is responsible or
not responsible for the policy violation(s) in question. The Hearing Panel will
base its finding on a preponderance of the evidence (i.e., whether it is more
likely than not that the Respondent committed each alleged violation). If a
Respondent is found responsible by a majority of the Hearing Panel, the
Hearing Panel will determine appropriate sanctions and remedial actions by a
majority vote.

b. The Hearing Officer will prepare a written determination reflecting the decision
of the Hearing Panel regarding responsibility, sanctions and remedial actions,
if any (“Hearing Panel Decision”), and deliver it to the Title IX Coordinator
detailing the following:

(1) Identification of the allegations potentially constituting sexual
harassment as defined in CRR 600.020;

(2) A description of the procedural steps taken from the receipt of the
Formal Complaint through the determination, including any notifications
to the Parties, interviews with Parties and witnesses, site visits, methods
used to gather other evidence and hearings held;

(3) Findings of fact supporting the determination;

(4) Conclusions regarding the application of the University’s Title IX Policies
to the facts;

(5) A statement of, and rationale for, the result as to each allegation,
including a determination regarding responsibility, any disciplinary
sanctions to be imposed on the Respondent, and whether remedies
designed to restore or preserve equal access to the University’s
education programs or activities will be provided by the University to the
Complainant; and

(6) The procedures and permissible bases for the Complainant and the
Respondent to appeal.

c. The Hearing Panel Decision should be submitted to the Title IX Coordinator
within five (5) business days of the end of deliberations. Deviations from the

OPEN — REVISED - ASARED AND GOV, C&HR - 1-108 July 28,2020



five-day period will be communicated by the Hearing Officer to the Parties and
the Title IX Coordinator, along with an expected time for completion. The
Hearing Panel Decision will be provided to the Title IX Coordinator who will
provide it to the Parties simultaneously within five (5) business days of receipt
of the decision.

The Hearing Panel Decision will be sent to each Party by email to their
University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
when: 1) provided in person, 2) emailed to the individual to their University-
issued email account, or 3) when sent via the alternate method of notification
specified by the Party.

The Hearing Panel Decision will become final either on the date that the Parties
are provided with the written determination of the result of the appeal, if an
appeal is filed, or if an appeal is not filed, the date on which an appeal would
no longer be considered timely.

The Title IX Coordinator is responsible for effective implementation of any
remedies.

R. Process for Academic Medical Centers (AMC)

1.

Academic Medical Centers at the University of Missouri are not required to
provide for a live hearing, but rather must adhere to the following process for
resolving Formal Complaints alleging Title IX violations.

The decision-maker(s) for the Title IX Process for Academic Medical Centers

shall be a neutral, impartial, and unbiased decision-maker designated by the

Executive Vice Chancellor for Health Affairs.

Notice of AMC Meeting. The decision-maker will meet separately with each

Party. At least fifteen (15) business days prior to the initial meeting with the

decision-maker, the Title IX Coordinator will send a letter (Notice of AMC

Meeting) to the Parties with the following information:

a. A description of the alleged violation(s) and applicable policy or policies
that are alleged to have been violated.

b. A description of the applicable procedures.

c. A statement that the Parties may be accompanied by a Support Person of
their choosing at the AMC Meeting.

d. The time, date and location of the AMC Meeting.

e. The name of the decision-maker, and information on how to raise an
objection to the decision-maker and the timeline in which to raise any
objections.

f. A copy of the investigative report and exhibits.

g. Notification to the Parties that all of the evidence gathered in the course
of the investigation that is directly related to the allegations, including
inculpatory and exculpatory evidence, is available to the Parties and how
to request access to that evidence.
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The Notice of AMC Meeting letter will be sent to each Party by email to their
University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
when: 1) provided in person, 2) emailed to the individual to their University-
issued email account, or 3) when sent via the alternate method of notification
specified by the Party.

At least fifteen (15) business days prior to the initial AMC Meeting, the
Investigator will provide to the Parties access to all evidence gathered in the
investigation which is directly related to the allegations in the Formal
Complaint, including any evidence upon which the Investigator does not
intend to rely, and inculpatory and exculpatory evidence whether obtained
from a Party or other source, copies of recordings of all interviews conducted
during the investigation, and a copy of any investigative report.

At least ten (10) business days prior to the initial AMC Meeting, the
Complainant and Respondent may provide the decision-maker with written,
relevant questions the Party wants asked of any Party or witness. At least
five (5) business days prior to the initial AMC Meeting, the decision-maker will
provide each Party with the answers, and allow for additional, limited follow-
up questions from each Party. The decision-maker must explain to the Party
proposing the questions any decision to exclude a question as not relevant.
The Parties may also provide the decision-maker with documentary evidence.
No employee or student, directly or through others, should take any action
which may interfere with the investigation or the AMC process. Employees
and students are prohibited from attempted or actual intimidation or
harassment of any potential witness. Failure to adhere to these requirements
may lead to disciplinary action, up to and including expulsion or termination.
The decision-maker shall not have a conflict of interest or bias for or against
Complainants or Respondents generally or an individual Complainant or
Respondent. If a decision-maker feels that they have a conflict of interest or
bias, or cannot make an objective determination, they must recuse
themselves from the proceedings in advance of the AMC meeting.

At least ten (10) business days prior to the initial AMC Meeting, the Parties
shall provide to the Title IX Coordinator all objections in writing to the decision-
maker identified in the Notice of AMC Meeting. If the Title IX Coordinator
determines that the decision-maker should be replaced, the Title IX
Coordinator will select an alternate decision-maker. The Title IX Coordinator
will provide a written response to all Parties addressing the objections.

10. Questions and evidence about the Complainant’s pre-disposition or prior

sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant,
or if the questions and evidence concern specific incidents of the
Complainant’s prior sexual behavior with respect to the Respondent and are
offered to prove consent.

11. Character evidence is information that does not directly relate to the facts at

issue, but instead reflects upon the reputation, personality, or qualities of an
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12.

13.

14.

15.

16.

individual, including honesty. Such evidence regarding either Party’s

character is of limited utility and shall not be admitted unless deemed relevant

by the Hearing Officer.

Incidents or behaviors of a Party not directly related to the possible

violation(s) will not be considered unless they show a pattern of related

misconduct. History of related misconduct by a Party that shows a pattern
may be considered only if deemed relevant by the Hearing Officer.

A Party’s records that are made or maintained by a physician, psychiatrist,

psychologist, or other recognized professional or paraprofessional acting in

the professional’s or paraprofessional’s capacity, or assisting in that capacity,
and which are made or maintained in connection with the provision of
treatment to the Party, may not be used without that Party’s express consent.

The decision-maker shall not require, allow, rely upon, or otherwise use

questions or evidence that constitute, or seek disclosure of, information

protected under a legally recognized privilege, unless the person holding
such privilege has waived the privilege.

All meetings between the decision-maker and Parties and/or witnesses shall

be recorded.

Within ten (10) business days of the last meeting with any Party or witness,

the decision-maker must issue a written determination regarding

responsibility, applying the preponderance of the evidence standard of
evidence. The written determination must include:

a. ldentification of the allegations potentially constituting sexual
harassment as defined in CRR 600.020.

b. A description of the procedural steps taken from the receipt of the
Formal Complaint through the determination, including any notifications
to the parties, interviews with parties and witnesses, site visits, methods
used to gather other evidence and meetings held;

c. Findings of fact supporting the determination;

d. Conclusions regarding the application of the Title IX policies to the facts;

e. A statement of, and rationale for, the result as to each allegation,
including a determination regarding responsibility, any disciplinary
sanctions to be imposed on the Respondent, and whether any remedies
designed to restore or preserve equal access to the University’s
education program or activity will be provided by the University to the
Complainant; and

f.  The University’s procedures and permissible bases for the Complainant
and Respondent to appeal as set forth in Section U.

17. The written determination will be provided to the Title IX Coordinator, who will

provide it to the Parties simultaneously within five (5) business days of receipt
of the determination. Notification will be made in writing and sent to each
Party by email to their University-issued email account, or by the method of
notification previously designated in writing by the Party. Notice is
presumptively deemed delivered, when: 1) provided in person, 2) emailed to
the individual to their University-issued email account, or 3) when sent via the
alternate method of notification specified by the Party.
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18. The determination becomes final either on the date that the University provides
the Parties with the written determination of the result of the appeal, if any
appeal is filed, or if any appeal is not filed, the date on which an appeal would
no longer be considered timely.

19. The Title IX Coordinator is responsible for effective implementation of
any remedies.

S. Sanctions and Remedial Actions.

If the Respondent is found responsible for a violation of the University’s Title IX
Policies, the Hearing Panel, or the decision-maker in the Administrative Resolution
Process or Academic Medical Center Process, will determine sanctions and
remedial actions. The Title IX Coordinator will apply and enforce the sanctions and
remedial actions and may also add other remedial actions as deemed appropriate.
a. Factors Considered When Finding Sanctions/Remedial Actions include but are

not limited to:
(1) The nature, severity of, and circumstances surrounding the violation;

1.

2.

(2)
(3)
(4)

The disciplinary history of the Respondent;

The need for sanctions/remedial actions to bring an end to the conduct;
The need for sanctions/remedial actions to prevent the future recurrence of
the conduct; and

(5) The need to remedy the effects of the conduct on the Complainant and the

University community.

Types of Sanctions. The following sanctions may be imposed upon any
Respondent found to have violated the University’'s Title IX Policies. Multiple
sanctions may be imposed for any single violation. Sanctions include but are not
limited to the following:

a. For Respondents who are Student(s) or Student Organization(s):

(1)

(2)

Warning. A notice in writing to the Respondent that there is or has been
a violation of institutional regulations, and cautioning that if there are
further violations, the existence of the Warning may result in more severe
sanctions in the future.

Probation. A written reprimand for violation of specified regulations.
Probation is for a designated period of time and includes the probability of
more severe sanctions if the Respondent is found to be violating any
institutional regulation(s) during the probationary period.

Loss of Privileges. Denial of specified privileges for a designated period
of time.

Restitution. Compensating the University for loss, damage, or injury to
University property. This may take the form of appropriate service and/or
monetary or material replacement.

Discretionary Sanctions. Work assignments, service to the University,
or other related discretionary assignments, or completion of educational
programming.
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(6) Residence Hall Suspension. Separation of the Respondent from the
residence halls for a definite period of time, after which the Respondent is
eligible to return. Conditions for readmission may be specified.

(7) Residence Hall Expulsion. Permanent separation of the Respondent
from the residence halls.

(8) Campus Suspension. Respondent is suspended from being allowed on
a specific University campus for a definite period of time. Logistical
modifications consistent with the sanction imposed, may be granted at the
discretion of the Chief Student Affairs Officer (or Designee).

(9) University System Suspension. Separation of the Respondent from the
University System for a definite period of time, after which the Respondent
is eligible to return. Conditions for readmission may be specified.

(10) Withdrawal of Recognition. Respondent Student Organization loses its
Official Approval as a recognized student organization. May be either
temporary or permanent.

(11) University System Expulsion. Permanent and complete separation (i.e.,
not eligible for online courses either) of the Respondent from the
University System.

. For Respondents who are Employee(s):

(1) Warning — verbal or written;

(2) Performance improvement plan;

(3) Required counseling;

(4) Required training or education;

(5) Loss of annual pay increase;

(6) Loss of supervisory responsibility;

(7) Recommendation of discipline in a training program, including

recommendation of termination, suspension or other corrective or
remedial actions;

(8) For Non-Regular Faculty, immediate termination of term contract and
employment;

(9) For Regular, Untenured Faculty, immediate termination of term contract
and employment. Notice of not reappointing would not be required;

(10) Suspension without pay;

(11) Non-renewal of appointment;

(12) For Regular, Tenured Faculty, suspension without pay, removal from
campus and referral to the Chancellor to initiate dismissal for cause as
detailed in Section 310.060 of the Collected Rules and Regulations;

(13) For Staff, Demotion;

(14) For Staff, Termination.

Remedial Actions. The following remedial actions may also be imposed to
address the effects of the violation(s) of the University’s Title IX Policies on
the Complainant. Such remedial actions will vary depending on the
circumstances of the policy violation(s), but may include:

(1) Where the Complainant is a student:

(a) Permitting the student to retake courses;
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(b) Providing tuition reimbursement;

(c) Providing additional academic support;

(d) Removal of a disciplinary action; and

(e) Providing educational and/or on-campus housing accommodations.

(2) Where the Complainant is an employee:

a) Removal of a disciplinary action;

b) Modification of a performance review;

c) Adjustment in pay;

d) Changes to the employee’s reporting relationships; and

(e) Workplace accommodations.
In addition, the University may offer or require training and/or monitoring as
appropriate to address the effects of the violation(s) of the University’s Title IX
Policies.

d. When Implemented. Sanctions will be imposed once the written determination
regarding responsibilty becomes final; the determination regarding
responsibility is final either on the date that the Parties are provided with the
written determination of the result of the appeal, if an appeal is filed, or if an
appeal is not filed, the date on which an appeal would no longer be considered
timely.

.~ A~~~

Withdrawal While Charges Pending. Should a Respondent decide to resign
employment, or withdraw from the University and not participate in the investigation
and/or hearing without signing a Voluntary Permanent Separation and General
Release Agreement and without the approval of the Title IX Coordinator, the Formal
Complaint may be dismissed, or the Title IX Coordinator may determine that the
process will nonetheless proceed in the Respondent’s absence to a reasonable
resolution and, if the Respondent is found responsible, the Respondent will not be
permitted to return to the University unless all sanctions have been satisfied.

U. Appeal.

1.

Grounds for Appeal. Both Complainant and Respondent are allowed to appeal

the dismissal of a Formal Complaint or any of the allegations therein, or the findings

of the Administrative Resolution Process, the Hearing Panel Resolution Process,
or the Academic Medical Center process. Appeals are limited to the following:

a. A procedural irregularity that affected the outcome of the matter (e.g., material
deviation from established procedures, etc.);

b. To consider new evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could affect
the outcome of the matter;

c. The Title IX Coordinator, Investigator(s), or decision-maker(s) had a conflict of
interest or bias for or against Complainants or Respondents generally or the
individual Complainant or Respondent that affected the outcome of the matter;
or

d. The sanctions fall outside the range typically imposed for this offense, or for the
cumulative conduct record of the Respondent.
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2. Requests for Appeal. Both the Complainant and the Respondent may appeal a
dismissal of a Formal Complaint or any allegations therein, or a determination
regarding responsibility to the Equity Resolution Appellate Officer. The Equity
Resolution Appellate Officer must not have a conflict of interest or bias for or
against Complainants or Respondents generally or an individual Complainant or
Respondent; if the Equity Resolution Appellate Officer does not believe that they
can make an objective decision about an appeal, they should recuse themselves
and the Chancellor (or Designee) shall appoint an alternate Equity Resolution
Appellate Officer to hear the pending appeal. All requests for appeal must be
submitted in writing to the Equity Resolution Panel Appellate Officer within five (5)
business days of the delivery of the notice of dismissal or Administrative Resolution
Decision, Hearing Panel Decision, or AMC Determination. When any Party
requests an appeal, the other Party will be notified and receive a copy of the
request for appeal.

3. Response to Request for Appeal. Within five (5) business days of the delivery of
the notice and copy of the request for appeal, the non-appealing Party may file a
response to the request for appeal. The response can address that sufficient
grounds for appeal have not been met and/or the merits of the appeal.

4. Review of the Request to Appeal. The Equity Resolution Appellate Officer will
make an initial review of the appeal request(s) to determine whether:

a. The request is timely, and

b. The appeal is on the basis of any of the articulated grounds listed above, and

c. When viewed in the light most favorable to the appealing Party, the appeal
states grounds that could result in an adjusted finding or sanction.

The Equity Resolution Appellate Officer will reject the request for appeal if any of

the above requirements are not met. The decision to reject the request for appeal

is final and further appeals and grievances are not permitted. The Equity

Resolution Appellate Officer will render a written decision whether the request for

appeal is accepted or rejected within fifteen (15) business days from receipt of the

request for appeal. If no written decision is provided to the Parties within fifteen

(15) business days from receipt of the request, the appeal will be deemed

accepted.

5. Review of the Appeal. If all three (3) requirements for appeal listed in paragraph
4 above are met, the Equity Resolution Appellate Officer will accept the request
for appeal and proceed with rendering a decision on the appeal applying the
following additional principles:

a. Appeals are not intended to be full re-hearings of the Formal Complaint and
are therefore deferential to the original findings. In most cases, appeals are
confined to a review of the written documentation and Record of the Case, and
relevant documentation regarding the grounds for appeal. Appeals granted
based on new evidence should normally be remanded to the original decision-
maker for reconsideration.
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b. The Equity Resolution Appellate Officer will render a written decision on the
appeal to all Parties within ten (10) business days from accepting the request
for appeal. In the event the Equity Resolution Appellate Officer is unable to
render a written decision within ten (10) business days from accepting the
request for appeal, the Equity Resolution Appellate Officer will promptly notify
the Parties in writing of the delay.

c. Once an appeal is decided, the outcome is final. Further appeals are not
permitted.

6. Extensions of Time. For good cause, the Equity Resolution Appellate Officer may
grant reasonable extensions of time (e.g.: 7-10 business days) to the deadlines in
the appeal process. The Equity Resolution Appellate Officer will notify the Parties
in writing if such extensions are granted.

V. Failure to Complete Sanctions/Comply with Interim and Long-term Remedial
Actions. All Respondents are expected to comply with all sanctions and remedial
actions within the timeframe specified. Failure to follow through on these sanctions
and remedial actions by the date specified, whether by refusal, neglect or any other
reason, may result in additional sanctions and remedial actions and/or suspension,
expulsion, termination, referral to Dismissal for Cause process, or withdrawal of
recognition from the University. Suspension will only be lifted when compliance is
achieved to the satisfaction of the Title IX Coordinator.

W. Dismissal for Cause Referral. If the recommended sanction for a Regular, Tenured
Faculty member is referral to the Chancellor to initiate Dismissal for Cause, the
Record of the Case will be forwarded to the appropriate Faculty Committee on
Tenure. Because the Dismissal for Cause proceeding is not a re-hearing of the
Complaint, the Record of the Case will be included as evidence and the findings will
be adopted for proceeding as detailed in Section 310.060: Procedures in Case of
Dismissal for Cause in the Collected Rules and Regulations.

X. Records. In implementing this policy, records of all Formal Complaints, the Hearing
Process or Academic Medical Center Process, and resolutions (including Informal
resolution and result therefrom), will be kept by the Title IX Coordinator. For the
purpose of review or appeal, the Record of the Case will be accessible at reasonable
times and places to the Respondent and the Complainant. The Record of the Case
will be kept for seven (7) years following final resolution.

In addition, a record of the response to all complaints of sexual harassment, must be
maintained for a period of seven (7) years, including records of any actions, including
Supportive Measures, taken in response to a report or Formal Complaint of sexual
harassment. In each instance, the University must document the basis for its
conclusion that its response was not deliberately indifferent, and document that it has
taken measures designed to restore or preserve equal access to the University’s
education programs or activities. If the University did not provide a Complainant with
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Supportive Measures, the University must document the reasons why such a
response was not clearly unreasonable in light of the known circumstances.

Each Title IX Coordinator, including the Title IX Coordinator for the academic medical
center, shall maintain statistical, de-identified data on the race, gender and age of
each Party to a Formal Complaint for that university/ academic medical center, and
will report such data on an annual basis to the President of the University of Missouri.
Additionally, statistical data relating to each university in the University of Missouri
System shall be reported on an annual basis to that university’s Chancellor and chief
officers for human resources, student affairs, and diversity, equity and inclusion; the
academic medical center shall report such statistical data for the academic medical
center on an annual basis to the Executive Vice-Chancellor for Health Affairs. Data
relating to the University of Missouri System shall be reported on an annual basis to
the University of Missouri System’s chief officers for human resources, student
affairs, and diversity, equity and inclusion.

Retaliation. No person may intimidate, threaten, coerce, or discriminate against any
individual for the purpose of interfering with any right or privilege secured by Title IX,
or because the individual has made a report or complaint, testified, assisted, or
participated or refused to participate in any manner in an investigation, proceeding,
or hearing under this policy. Intimidation, threats, coercion, or discrimination,
including charges against an individual for policy violations that do not involve sex
discrimination or sexual harassment, but arise out of the same facts or circumstances
as a report or complaint of sex discrimination, or a report or Formal Complaint of
sexual harassment, for the purpose of interfering with any right or privilege secured
by Title IX, constitutes retaliation.

The University must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a
report or filed a Formal Complaint of sexual harassment, any Complainant, any
individual who has been reported to be the perpetrator of sex discrimination, any
Respondent, and any witness, except as may be permitted by the FERPA statute, 20
U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required by law, or to
carry out the purposes of Title 1X, including the conduct of any investigation, hearing,
or judicial proceeding arising thereunder. Complaints alleging retaliation may be filed
with the Equity Officer in accordance with CRRs 600.010, 600.040, and 600.050.

The exercise of rights protected under the First Amendment does not constitute
retaliation prohibited under this section.

Charging an individual with a policy violation for making a materially false statement
in bad faith in the course of the any proceedings under this policy does not constitute
retaliation provided, however that a determination regarding responsibility, alone, is
not sufficient to conclude that any Party made a materially false statement in bad
faith.
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600.040 Equity Resolution Process for Resolving Complaints of Discrimination,
and Harassment,—and-Sexual-Misconduct against a Faculty Member_or Student or
Student Organization

Bd. Min. 2-5-15; Amended2-09-17Revised 7-28-20 with effective date of 3-1-17.8-14-20.

A. General. The University will promptly and appropriately respond to any cemplaintreport
of violation of the University’s Anti-Discrimination policies. The procedures described
below apply to such eemplaintsreports when the Respondent is a Faculty Member;
except-as—noted-herein-(s), a student(s), or a student organization. Further, when the
Cemplaintreport involves allegations against the President or a Chancellor, upon
consultation between the Office of the General Counsel and the SystemTFitle 1%
AdministraterEquity Officer, the investigation may be conducted by an outside
investigator._This procedure does not govern complaints alleging conduct that would
be defined as sexual harassment under Section 600.020 of the Collected Rules and

Regulations.

A-B. Jurisdiction. Jurisdiction of the University of Missouri generally shall be limited to
conduct which occurs on the University of Missouri premises or at University-
sponsored or University-supervised functions. However, the University may take
appropriate action, including, but not limited to, the imposition of sanctions under
Section 600.040 of the eellectedCollected Rules and Regulations against Faculty
Members, Students, or Student Organizations for conduct occurring in other settings,
including off-campus, (1) in order to protect the physical safety of students,
employees, and visitors,patients or other members of the University community, or (2)
if there are effects of the conduct that interfere with or limit any person’s ability to
participate in or benefit from the University’s educational programs, activities or
employment, or (3) if the conduct is related to the Faculty Member's fitness or
performance in the professional capacity of teacher or researcher or (4) if the conduct
occurs when the Faculty Member is serving in the role of a University employee.

If a Complainant simultaneously alleges or the investigation suggests violations of the
University’s Anti-Discrimination Policies and (1) violation, misinterpretation, or
arbitrary application of another written University rule, policy, regulation, or procedure
which applies personally to the facultyFaculty member; and/or (2) that there has been
an infringement on the academic freedom of the facultyFaculty member, the University
shall have the authority to investigate and take appropriate action regarding each of
the Complainant’s allegations pursuant to this Equity Resolution Process-fi-e;—the
AcademicGrievance—Precedureshallnetapply-. In conducting such investigations, the
Provost, TitleIX-CoordinaterEquity Officer, and/or their Investigator may consult with
and/or seek guidance from the Human Resources staff or other appropriate
administrators as necessary.
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If a Complainant alleges or the investigation suggests that a student conduct policy
violation occurred in concert with the alleged violation of the University’s Anti-
Discrimination Policies, the University shall have the authority to investigate and take
appropriate action regarding each of the alleged violations of the student conduct
policy pursuant to this Equity Resolution Process. In conducting such investigations,
the Equity Officer and/or their Investigator may consult with and/or seek guidance from
the Student Conduct Coordinator or Residential Life Coordinator as appropriate.

If a Complainant alleges or the investigation suggests that a discrimination or
harassment policy violation as defined in Section 600.010 of the Collected Rules and
Regulations occurred in concert with an alleged violation of the University’s Title 1X
policies, the University shall investigate and take appropriate action regarding the
alleged violation(s) of the discrimination or harassment policy pursuant to University’s
Title IX process. If the allegation(s) in the Complaint that fall under the Title X policy
are dismissed, the University may discontinue the process under the Title IX policy
and then proceed under this equity resolution process for any remaining reports of
alleged violation(s) of Section 600.010 in the Complaint.

At-Will Employment Status. Nothing contained in this policy is intended and no
language contained herein shall be construed as establishing a “just cause” standard
for imposing discipline, including but not limited to, termination of employment.
Further, nothing contained in this policy is intended and no language contained herein
shall be construed to alter in any manner whatsoever the at-will employment status of
any at-will University employee.

B.C. Definitions:
1. Administrative Resolution. A voluntary resolution process where a decision-
maker makes a finding on each of the alleged policy violations in a Complaint and
a finding on sanctions and remedies without a hearing.
2. Chair of the Hearing Panel (“Panel Chair”). A Chair of the Hearing Panel for a
specific Complaint is designated by the Hearing Panelist Pool Chair. The Pool
Chair may serve as the Chair of the Hearing Panel for a specific Complaint.

2 ’

collected-Rulesand-Regulations:
2:3. Complainant. “Complainant” refers to the person alleged to have been
subjected to discrimination;_or harassment ersexual-miscenductin violation of the

University’s Anti-Discrimination Policies. The University may serve as the
complainantComplainant when the person alleged to have been subjected to
discrimination; or harassment ersexualmiscenductin violation of the University’s Anti-
Discrimination Policies chooses not to act as the cemplairantComplainant in the
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resolution process or requests that the complaint not be pursued. If the University
decides to pursue a claimreport of discrimination by a visitor, third party or applicant
through the applicable equity resolution process, the University will act as the
Complainant. Former University Faculty or Staff members may act as the
complainantComplainant in the applicable equity resolution process only when their
employment is terminated and they allege that the termination of employment was
discriminatory. For any other allegations of discrimination by former University
Faculty or Staff members, the University will investigateand-appropriately respond
to eemplaintsreports of a violation of the University’s Anti-Discrimination policies and
if the University decides to pursue a climreport of discrimination through the
applicable equity resolution process, the University will act as the Complainant.

4. Complaint. A document prepared by the Equity Officer when a verbal or written
report of alleged discrimination or harassment becomes known to the University,
or a document filed and signed by a Complainant alleging discrimination or
harassment against a Respondent and requesting that the University investigate

the allegation.
3—Conflict Resolution.

5. FacultyMember~ A voluntary resolution process using alternative dispute resolution
mechanisms such as mediation, facilitated dialogue, or restorative justice.

4—Equity Resolution Appellate Officer. For purpesesof Section-600-040Faculty
MemberinchudesStudent(s) or Student Organization Respondents, a trained,

senior-level administrator appointed by the Chancellor (or Designee) to hear all

Chancellor (or Designee
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H-7. Eqmty Resolutlon Hearlng Panel (“Hearlng Panel”) A group of three (3)
trained Equity Resolution Hearing Panelist Pool members who serve as the
Hearing Panel for a specific Complaint. Whereverpessible;A good faith attempt will

be made for the parelwillHearing Panel to include at least one faculty member and
one administrator or staff member.

8. Equity Resolution Hearing Panelists Pool (“Hearing Panelist Pool”). A grou
of at least five (5) faculty and five (5) administrators and/or staff selected by the
Chancellor (or Designee) to serve as hearing panel members in the Hearing Panel
Resolution process. The faculty hearing panel members selected by the
Chancellor (or Designee) shall be selected from a list of no less than ten (10)
faculty members proposed by the faculty council/senate. Selection of hearing
panel pool members shall be made with an attempt to recognize the diversity of
the University community. Hearing Panel members from one University may be
asked to serve on a hearing panel involving another University.

9. Equity Officer. The Equity Officer is a trained administrator designated by the
Chancellor (or Designee) to receive and assist with the investigation and resolution
of Complaints regarding violation of the University’s Anti-Discrimination Policies.
All references to “Equity Officer” throughout this policy refer to the Equity Officer
or the Equity Officer's Designee.

10. Equity Support Person: An individual selected by a Party to provide support and
guidance throughout the Equity Resolution Process. Each Party is allowed one
Equity Support Person.

11.Faculty Member. For purposes of Section 600.040, Faculty Member includes all
regular and non-reqular academic staff appointments as defined in Sections
310.020 and 310.035 of the Collected Rules and Reqgulations.

12.Hearing Panelist Pool Chair (“Pool Chair”). The Hearing Panelist Pool Chair is
selected by the Chancellor (or Designee). The Pool Chair assigasrandomly selects
and coordinates the hearing panel members to serve on the Hearing Panel for a
specific Complaint-and-designatesthe Chairof the Hearing Panelfor-a-specific Complaint..
The Pool Chair may serve as a panel member-erthe Chairof the Hearing Panel for a
specific Complaint.
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4£13. Hearlng Panel Resolutlon Resolutlon of a Complalnt by an Equity
Resolution Hearing Panel making the finding on each of the alleged policy
violations-andrecommendingsanctionsand-the Provestmakingthe. In faculty matters, the
Hearing Panel will make recommendations as to any sanctions, if applicable, and
the Provost will make the finding on sanctions. In matters involving students or
student organizations, the Hearing Panel will make a finding on sanctions_and
remedial actions.

%Investlgators Record-o

14. Investhators are tralned |nd|V|duaIs appomted by the Equity Offlcer to conduct
investigations of the alleged violations of the University’s Anti-Discrimination
Policies.

49:15.  Parties. The Complainant and the Respondent are collectively referred to
as the Parties.

16. Filinga-Complaint—Any-student—employeevolunteer—visitor,Record of the Case. The
Record of the Case in the Section 600.040 Process includes, when applicable: All
Notices to the Parties, investigative report, recordings of Party and witness
interviews, exhibits used at a hearing, the hearing record (an audio or patient-whe
believes-thataudiovisual record of the hearing); any determination of dismissal of all
or part of a Formal Complaint; the determination on each of the alleged policy
violations and sanctions by either the Hearing Panel or Decision-maker; and the
decision on the appeal, if any, including the request for appeal, any additional
evidence submitted for the appeal, and written arguments of the parties.

17.Report. Any verbal or written communication or notice of an alleged violation of

the University’s Anti-Discrimination Policies.
18.Respondent. “Respondent” refers to the Faculty Member-has(s) or student(s) or

student organization alleged to have violated the University’s Anti-Discrimination
Policies.

19.Student. A person having once been admitted to the University who has not
completed a course of study and who intends to or does continue a course of study
in or through one of the campuses-ofthe-Universities of the University Systemy.
For the purpose of these rules, student status continues whether or not the
University’s academic programs are in session.
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20.Student Organization. A recognized student organization which has received
Official Approval in accordance with Section 250.010 of the Collected Rules and
Regulations. Three members of the organization may represent the student
organization as the Party.

21.Summary Resolution. Resolution of the Complaint upon a determination by the
Equity Officer that there is an insufficient basis to proceed with the Complaint that
the Respondent violated the University’s Anti-Discrimination Policies.

22.University’s Anti-Discrimination Policies. The University’s Anti-Discrimination
Policies _include the Equal Employment/Education Opportunity and
Nondiscrimination Policy sheuldrepertthecomplaintte—the Equity Officer|located at
Section 600.010 of the Collected Rules and Regulations (CRR).

Empteymem/Eelaeaaen—Pehey—shemd-person (whether or not the person reportlnq is the

person alleged to be the victim of conduct that could constitute discrimination or
harassment) may report the-complaintto-the Fitle X -Coordinator—Complainantsdiscrimination
or harassment to the Equity Officer. A report may be made in person, or at any time
(including during non-business hours) by mail, by telephone, or by electronic mail,
using the contact information listed for the Equity Officer, by an online portal set up by
the University for this purpose, or by any other means that results in the Equity Officer
recelvmq the person 's verbal or wrltten report Eu#her—reperts—may—be—made—at—any

Individuals may also contact eampusUniversity police if the alleged of‘fense may also
constitute a crime. In order to foster reporting and participation, the University may
provide amnesty to CemplainantsParties and witnesses accused of minor student
conduct violations ancillary to the incident.

E. Preliminary lnvestigation.Contact and Inquiry. Upon receiving thecemplainta report,

the Equity Officer of TitleIXCoordinatershall eenductapreliminary-promptly contact the
Complainant to discuss the availability of supportive measures as defined herein,
consider the Complainant’s wishes with respect to supportive measures, inform the
Complainant of availability of supportive measures with or without the filing of a
Complaint, and explain to the Complainant the process for filing a Complaint. If the
identity of the Complainant is unknown, the Equity Officer may conduct a limited
investigation—Fhepurpose—of-the—_sufficient to identify the Complainant to the extent

possible.

In addition to making preliminary contact, the Equity Officer shall conduct a preliminary
investigatien—isinquiry to gather enough information to make a threshold decision
regarding whether the eemplaintreport describes a possible violation of the University’s
Anti-Diserimination-anti-discrimination policies.
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If the eemplaintreport describes a possible violation, the Equity Officer efTitle—Ix
Coordinator-Will refer the matter to the appropriate procedural process and provide
appropriate interim—remedies.supportive measures. If the Cemplaintreport does not
describe a possible violation, the matter will be referred to the appropriate non-
equityEquity process. Under those circumstances, the Equity Officer erTitle—i%
Coerdinater-may counsel and suggest monitoring or training opportunities to correct for
inappropriate behavior that does not rise to the level of a violation.

The preliminary investigatieninquiry shall be conducted promptly (typically within 7-10
business days) of receiving the report).

F. Filing a Complaint)}-A:.

A Complaint is a document prepared by the Equity Officer after a verbal or written
report of alleged discrimination or harassment becomes known to the University, or a
document filed and signed by a Complainant alleging discrimination or harassment
against a Respondent and requesting that the University investigate the allegation.
As used herein, the phrase “document filed and signed by a complainant” means a
document or electronic submission (such as by electronic mail or through an online
portal provided for this purpose by the University) that contains the complainant’s
physical or digital signature, or otherwise indicates that the Complainant is the person
filing the Complaint.

All Complaints alleging discrimination or harassment under this policy will be
investigated. The University may serve as the Complainant when the person alleged
to have been subjected to discrimination or harassment in violation of the University’s
Anti-Discrimination policies chooses not to act as the Complainant in the resolution
process or requests that the Complaint not be pursued. If the University decides to
pursue a report of discrimination by a visitor, third party or applicant through the
applicable equity resolution process, the University will act as the Complainant.
Where the Equity Officer prepares a Complaint, the Equity Officer is not a Complainant
or otherwise a party under this policy.

The University may consolidate Complaints as to allegations of discrimination or
harassment against more than one Respondent, or by more than one Complainant
against one or more Respondents, or by one Party against the other Party where the
allegations of discrimination or harassment, arise out of the same facts or
circumstances. Where this process involves more than one Complainant or more than
one Respondent, each Complainant and each Respondent shall be entitled and
subject to all of the rights and obligations set forth herein.

G. Notice of Allegations:
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1.

Upon receipt of a Complaint, the Equity Officer, will provide a written notice to the

known Parties that includes the following:

a.

A description of the University’'s available Equity Resolution processes,

b.

including Conflict Resolution;
Notice of the allegations of discrimination and/or harassment, including

sufficient details known at the time. Sufficient details include the identities of
the parties involved in the incident, if known; the conduct allegedly constituting
the discrimination and/or harassment; and the date and location of the alleged
incident.

A statement that the Respondent is presumed not responsible for the alleged

conduct and that a determination regarding responsibility is made at the

conclu3|on of the wehmaw—wemgmen—ﬂw%@ﬁﬁee%ﬂe—%@e%ﬁwﬁ
ing—theEquity Resolution

process.
A statement notifying the Parties of the availability of supportive measures.

A statement notifying the Parties of their right to have an Equity Support Person

of their choice, who may be, but is not required to be, an attorney.
A statement notifying the Parties that they may have an Equity Support Person

selected by a Party accompany the Party to all meetings, interviews, and
proceedings to provide support for the Party throughout the Equity Resolution
Process.

A statement notifying the Parties that they will be permitted to inspect and

review any evidence obtained as part of the investigation that is directly related
to the allegations raised in the Complaint, including the evidence upon which
the University does not intend to rely in reaching a determination regarding
responsibility and including inculpatory or exculpatory evidence whether
obtained from a Party or other source.

. A statement notifying the Parties that they must be truthful when making any

statement or providing any information or evidence to the University throughout
the grievance process, and all documentary evidence must be genuine and
accurate. False statements and fraudulent evidence by an employee may be
the basis for personnel action pursuant to CRR 370.010 or HR 601, or other
applicable University policies, or for disciplinary action pursuant to CRR
200.010 for students.

A statement that nothing in the Equity Process is intended to supersede nor

expand any rights the individual may have under applicable state or federal
statutory laws or the U.S. Constitution.
A statement informing a Party that all notices hereafter will be sent via their

University-issued email account, unless they provide to the Equity Officer an
alternate method of notification. If a Party does not have a University-issued
email account, all notices hereafter will be via U.S. Mail unless they provide the
Equity Officer with a preferred method of notification.
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2. The Notice of Allegations will be made in writing to the Parties by email to the
Party’s University-issued email account, with a read-receipt. If a read-receipt is not
returned within one (1) business day or the Party does not have a University-issued
email account, the Notice of Allegations shall be sent via U.S. Mail postage pre-
paid to the last known address of the Party. Notice also may be provided in person
to either Party. Notice is presumptively deemed delivered, when: 1) provided in
person, 2) emailed to the individual, or 3) when mailed-and-emailed.

D-H. Supportive Measures. Supportive measures are non-disciplinary, non-punitive
individualized services offered as appropriate-procedural-process—and-interimremediesif
any-, as reasonably available, and without fee or charge to the Complainant or the
Respondent before or after the filing of a Complaint. These measures are designed
to restore or preserve equal access to the University’s education programs, activities
or employment without unreasonably burdening the other Party, including measures
designed to protect the safety of all Parties or the University’s education environment,
or deter discrimination and harassment. The University will maintain as confidential
any supportive measures provided to the Complainant or Respondent, to the extent
that maintaining such confidentiality would not impair the ability of the University to
provide the supportive measures. The Equity Officer is responsible for the effective

|mplementat|on of supportlve measures Supportlve measures mav include:

1. Referral and facilitating contact for the Complainant te-en-or eff-campusRespondent
for counseling,medicalservicesand/ormental-health or other support services.

2. implementing-Mutual restrictions on contact limitatiens-en-between the Respondentor
onal-Parties.

3. Providing campus escort services to the Parties.

4. Increased security and monitoring of certain areas of the campus.

4.5. Adjusting the extracurricular activities, work schedules, work assignments,
supervisory responsibilities, or work arrangements of the Complainant and/or the
Respondent, as appropriate.

56. If the Cemplainanteither Party is a student:

a. Referral of the Complainantthat Party to academic support services and any other
services that may be beneficial to the CemplainantParty.

b. Adjusting the courses, assignments, and/or exam schedules of the Cemplainant
andferthe RespendentParty.

c. Altering the on-campus housing assignments, dining arrangements, or other
campus services for eitherthe Complainantand/orthe Respondentthe Party.

6.7. Providing limited transportation accommodations for the cemplainantParties.
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8. Informing the CemplainantParties of the right to notify law enforcement
authorltles of the alleged |nC|dent and offerlng to help facnltate such a report.

m—cam B . mplementlng an

Emerqencv Removal of a Respondent from the Unlver3|tv s education program or
activity on _an emergency basis, if the Equity Officer, after conducting an
individualized safety and risk analysis, determines that an immediate threat to the
physical health or safety of any student or other individual arising from the
allegations of discrimination or harassment, justifies removal.

a. In all cases in which an Emergency Removal is imposed, the Respondent will
immediately be given notice and an opportunity to challenge the decision of the
Equity Officer either prior to such Removal being imposed, or as soon
thereafter as reasonably possible but no later than five (5) business days, to
show cause why the Removal should not be implemented. Any such challenge
shall be made in writing and directed to the Equity Officer who will forward such
challenge to the Emergency Removal Appeal Individual/Committee, which will
make a final decision on removal within three (3) business days.

b. Violation of an Emergency Removal under this policy may be grounds for
discipline.

10.Suspending, on an _interim basis, a Respondent Student Organization’s
operations, University recognition, access to and use of the University
campus/facilities/events and/or all other University activities or privileges for which
the Respondent Student Organization might otherwise be eligible, pending the
completion of the Equity Process when the Equity Officer finds and believes from
available information that the presence of the student organization on campus
would seriously disrupt the University or constitute a danger to the health, safety,
or welfare of members of the University community. The appropriate procedure to
determine the future status of the student organization will be initiated within seven
(7) business days.
11.Implementing _an administrative leave for an employee in accordance with

University Human Resources Policies. Administrative leave for an employee is not

an Emergency Removal under this policy.

F.LEmployees and Students Participating in the Equity Resolution Process. All
University employees and students must be truthful when making any statement or
providing any information or evidence to the University throughout the process,
including but not limited to the Investigator, the-Equity Officer, Provost (or Designee),
the EquityOfficer,—the TitleIXCoordinater—the-Hearing Panel, and/or the Chancellor{or
Designee)-Equity Resolution Appellate Officer, and all documentary evidence must be
genuine and accurate. False statements; or fraudulent evidence or refusal to
cooperate with the Investigator, the Equity Officer, Provostthe Fitle X Coerdinatorthe- (Or
Designee), Hearing Panel, and/or the Chancellor—{orDesigree)Equity Resolution
Appellate Officer by an employee may be the basis for personnel action erpursuant to
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CRR 370.010 or HR 601, or other applicable University policies, or if by a student may
be the basis for studenteonductdisciplinary action pursuant to Section200.010.B.14 or other
the provisions of sectienCRR 200.010. However, this obligation does not supersede
nor expand any rights the individual may have under applicable state or federal
statutory law or the U.S. Constitution. Nething-in—thisprevisien—is—intended—to—regquire—a
Complainant-to-participateintheprocessFor purposes of this policy, “refusal to cooperate”
does not include refusal to participate in any proceedings involving sex discrimination.
The fact that a determination has been made that a Respondent has or has not
violated any policy is not sufficient grounds, by itself, to declare that a false statement
or fraudulent evidence has been provided by a Party or witness.

No employee or student, directly or through others, should take any action which may
interfere with the investigation. Employees and students are prohibited from
attempting to or actually intimidating or harassing any potential witness. Failure to
adhere to these requirements may lead to disciplinary action, up to and including
expulsion or termination.

G.J. Rights of the CemplainantParties in the Equity Resolution Process

1. To be treated with respect by University officials.

2. To be free from retaliation.

3. To have access to eampusUniversity support resources (such as counseling and
mental health services and University health services).

4. To request a no contact directive between the Parties.

4.5, To have an AdviserEquity Support Person of the Cemplainant’sParty’s choice
accompany the cemplainantParty to all interviews, meetings, and proceedings
throughout the Equity Resolution Process.

6. To refuse to have an allegation resolved through Conflict Resehsion—or
Administrative Resolution Processes.

7. Toreceive prior to a hearing or other time of determination regarding responsibility,
an investigative report that fairly summarizes the relevant evidence in an electronic
format or hard copy for their review and written response.

8. To have an opportunity to present a list of potential withesses and provide
evidence to the Investigator.
8.9. To have Complaints heard in substantial accordance with these

procedures.

10.To receive written notlce of any delay of the grievanece-process or limited extension

of time frames.

40-11. To be informed-inwriting of the finding, rationale, sanctions and remedial
actions.

4412.  To report the matter to law enforcement (if applicable) and to have
assistance in making that report.
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42:13.  To have an opportunity to appeal a summary determination ending the
findingsprocess, and sanctiens:appeal the determination of a hearing panel or
decision-maker.

14.When the Complainant is not the reporting Party, the Complainant has full rights

to participate in any Equity Resolution Process.
15. Additional Rights resfor Students as a Party:

a. To request reasonable housing, living and other accommodations and
remedies consistent with Section 600.040.H.

b. To receive amnesty for minor student misconduct that is ancillary to the
incident, at the discretion of the Equity Officer.

43:16.  Additional Rights for Hearing Panel Resolution:

a. To receive notice of a hearing.

b. To have the names of witnesses that may participate in the hearing and copies
of all pertinent-documentary evidence gathered in the course of the investigation

and any investigative report atleastfive (5)-business-days-prior to the hearing—a-the
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d&.c. To be present at the hearing, which right may be waived by either written
notification to the Hearing_Panel Chair-Panel-chairOfficer or by failure to appear.

e.d. To have present an AdviserEquity Support Person during the hearing and to
consult with such AdviserEquity Support Person during the hearing.

e. To request to have an Equity Support Person of the University’s selection
appointed for a Student Party where the Student Party does not have an Equity
Support Person of their own choice at a hearing.

f. _To testify at the hearing or refuse to testify at the hearing.

e—TFeTo have an equal opportunity to present witnesses and documents deemed
relevant by the ehair

fg.FeHearing Panel Chalr and to question W|tnesses present and testlfylng at the
hearing.—See A5 be A , A
Complainant:

h. To request that the hearing be held virtually, with technology enabling
participants simultaneously to see and hear each other.

K. Role of Advisers.Equity Support Persons. Each cemplainantComplainant and
Respondent is allowed to have one AdviserEquity Support Person of their choice
present with them for all Equity Resolution Process interviews, meetings and
proceedings. The Parties may select wheeverwhomever they wish to serve as their
AdviserEquity Support Person, including an attorney-As-Adviserisnotrequired-and-any-Party
may-elect to-proceed-without-an-Adviser. Or parent.

If the Complainantisrequested by a student the student Complainantmayrequest thatStudent
Party, the Equity Officer erTitlei%Coerdinater-may assign a—trained-Adviseran Equity
Support Person to previde—support—throughoutexplain the Equity Resolution
Precess:process and attend interviews, meetings and proceedings with a Student Party.
University trained-AdvisersEquity Support Person(s) are administrators, faculty, or staff
at the University trained on the Equity Resolution Process. The CemplainantParties
may not require that the assigned AdviserEquity Support Person have specific
qualifications such as being an attorney._An Equity Support Person cannot be called
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L.

upon as a witness by a Party in a hearing to testify about matters learned while that
individual was acting in their capacity as an Equity Support Person.

The AdviserEquity Support Person may not make a presentation or represent the
Complainant or the-Respondent during the hearing. At the hearing, the Parties are
expected to ask and respond to questions on their own behalf, without representation
by theirAdviserthe Equity Support Person. The AdviserEquity Support Person may
consult with the adviseeParty quietly or in writing, or outside the hearing during breaks,
but may not speak on behalf of the adviseeParty to the hearing panelists. Adviserswhe
de-net If the Equity Support Person fails to follow these guidelines, they will be warned
or dismissed from the hearing at the discretion of the Hearing Panel Chair.

L. Investigation. ffollewingUpon the preliminaryinvestigationa-Complainant-orthe University
wants—to—pursue-initiation of a formal investigation, then-the Equity Officer erTitleI%
Coerdinator—{depending—on—the—nature—of-the—Complaint)-will promptly appoint a trained
Investigator or a team of trained investigatersInvestigators to investigateWithinten {10}
business-days-aftercommencementof the Complaint.

The burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the University.

+—The University cannot access, consider, disclose, or otherwise use a Party’s records

that are made or maintained by a physician, psychiatrist, or other recognized
professional or paraprofessional acting in the formakinvestigation the-trvestigator{s) will
provide-the-Partiesprofessional’s or paraprofessional’s capacity, or assisting in that
capamty, and which are made and malntalned in connection W|th written-notice

in the EqU|ty Resolutlon process.

The PprecessParties are not prohibited from discussing the allegations under
investigation or from gathering and presenting relevant evidence. The Parties may
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present witnesses and other inculpatory and exculpatory evidence; all such evidence
must be relevant.

A Party whose participation is expected or invited at a hearing, interview, or other
meeting, shall receive written notice of the date, time, location, participants, and
purpose of all hearings, investigative interviews, or other meetings-and-preceedings-in
whichthey-, with sufficient time for the Party to prepare to participate.-Albirvestigationswill

The Parties may be thereugh,reliableand-impartia-accompanied to any related meeting
or interview by an Equity Support Person of their choice, who may be, but is not
required to be, an attorney; however, the Equity Support Person may only participate
in the proceedings as set forth in this policy.

The Investigator(s) will make reasonable efforts to includetheconduct interviews with
the Parties and relevant witnesses, obtain available evidence and identify sources of
expert information, if necessary The Investlgator(s) will provide an mvestlgatlve
report to the Equity Officere g /A

This report may contain the Investigator’s observatlons regardlng the credibility of the
ecomplainantComplainant, the Respondent, and any witnesses interviewed.

The final investigative report will fairly summarize the relevant evidence.

All investigations will be thorough, reliable and impartial. All interviews shall be
recorded. In the event that recording is not possible due to technological issues, the
investigator shall take thorough notes and such notes shall be provided to the Parties
in lieu of recordings. The investigator shall document the reason the recording was
not possible and such documentation shall become part of the Record of the Case.

The investigation of reported miseerduetdiscrimination or harassment should be
completed expedltlously, normaIIy within thlrty (30) business days of the Equity-Officer

h igatien-filing of the
Complaint. Investlgatlon of a Complalnt may take Ionger based on the nature and
circumstances of the cemplaintComplaint.

. Impact of Optional Report to Law Enforcement. A delay may also occur when
criminal charges on the basis of the same behaviors that invoke this process are being
investigated, to allow for evidence collection by the law enforcement agency.
However, University action will not typically be altered or precluded on the grounds
that civil cases or criminal charges involving the same incident have been filed or that
such charges have been dismissed or reduced.

The Equity Officer will not wait for the conclusion of a criminal investigation or criminal
proceeding to begin the Equity Resolution process. However, an Equity investigation
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and resolution process may be temporarily delayed for good cause, which can include
concurrent law enforcement activity. In such instances, written notice of the delay or
extension with reasons for the action will be sent to each Party.

If delayed, the Equity Officer will promptly resume the Equity investigation as soon as
notified by the law enforcement agency that it has completed the evidence-gathering
process. The Equity Officer will implement appropriate supportive measures during
the law enforcement agency’s investigation period to provide for the safety of all
Parties, the University community and the avoidance of retaliation, discrimination, or
harassment.

. Summary Resolution. During or upon the-completion of investigation, the Equity
Officer erTitle%-Ceerdinater-Will review the investigation; which may include meeting
with the Investigator(s). The investigative report is not provided to the Parties during
the Summary Resolution, but is provided to the Parties at either the Administrative
Resolution or Hearing Panel Resolution. Based on that review, the Equity Officer-er
Title-x-Coordinater Will make a summary determination whether, based on the evidence
gathered, there is a sufficient basis to proceed with the Complaint that the Respondent
is responsible for violating the University’s Anti-Discrimination Policies.

If the Equity Officer e+ Title IX-Coerdinater-determines that there is a sufficient basis to
proceed with the Complaint, then the Equity Officer erFitle X-Coordinaterwill direct the
process to continue. The Complaint will then be resolved through enre—of-three
proeesses:either Confllct Resolution, Admlnlstratlve Resolution, or Hearlng Panel
Resolution. Fs m FAiA
continue-the process:

If the Equity Officer-erTitle I%-Coerdinater determines that there is an insufficient basis to
proceed with the Complaint, then the process will end and the Complainant and
Respondent will be sent written notification of the determination. The Equity Officere+
TitleIX-Coerdinater may counsel and suggest monitoring or training opportunities to
correct for inappropriate behavior that does not rise to the level of a violation.

Upon a summary
determlnatlon endlng the proceSS-bying—a—m#mten—Feqae&Pwmh—th&GhaneeHeﬁmmniweﬁ
business-days-of, the University will promptlv send wrltten notlce of the summary

determinationdis-final—Furtherreason(s) therefor simultaneously to the Parties. The
Parties may appeal efsuch-determinationisnetpermitted:
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Ithe Chancellor{or Designee)agrees-with-thea summary determination ending the process
by-the-in accordance with Section T. If the summary determination ending the process
is reversed, the Equity Resolution Appellate Officer erFitle%-Coordinatorand-thatthereis
notasufficientbasiswill direct the process to continue pursuant to this policy.

Confllct Resolution. The Partles may choose to preeeed-wwh—the—éemplamt—then—the

J——Gen@het—Reseluaen—Emofer—FlaFt-y—ma-y—Feqaest ngage in Confllct Resolutlon at any tlme

O

durlng the Equny Resolution Process-meluwng—éuﬂng—the—pﬁehmmaw—mesnga&en—upen

the-conductatissueand-the susceptibility-of the conduct to-the. he deCiSIon of the Parties

to engage in Conflict Resolution must be voluntary, informed, and in writing. The
Parties are not required to engage in Conflict Resolution—Cenflict Reselutionisoftenused
forless serious-yetinappropriate behaviersand-is-encouraged as analternativea condition of
enrollment or continuing enrollment, or employment or continuing employment, or

emoyment of any other rlqht The Parties are not reqwred to the—AdemstFaﬂ#e—aﬂé

allega A b3 wa-n ! Aen ua Atactwaive thelr right
to an investigation of a Complaint or a right to a hearing. It is not necessary to
pursue Conflict Resolution prior to pursuing eitherthe Administrative or Hearing
Panel Resolution Process and either gartyParty can stop the Conflict Resolution
precessProcess at any time and request either the Administrative Resolution erHearing
Prelpracass

. \na-Process or Hearing Panel Resolution Process. Conflict Resolution is never

available to resolve allegations that an employee sexually harassed or engaged in
sexual misconduct with a student. Upon receiving a request for Conflict Resolution,
the Equity Officer will determine if Conflict Resolution meetingis appropriate based on
the willingness of the Parties, the nature of the conduct at issue and the susceptibility
of the conduct to Conflict Resolution.

In Conflict Resolution, which includes mediation or facilitated dialogue, a neutral;
University-assigned facilitator will foster a—dialogue with the Parties to an effective
resolution, if possible. The Complainant’s and the Respondent’s AdviserEquity Support
Person may attend the Conflict Resolution meeting. The Parties will abide by the terms
of the agreed upon resolution. Failure to abide by the terms of the agreed upon
resolution may be referred to the Equity Officer for review and referral to the
appropriate University Process for discipline or Fitleh-Coordinatersanctions. The Equity
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Officer will keep records of any reselutien-Conflict Resolution that is reached,anrdfailure

In the event the Parties are unable to reach a mutually agreeable resolution, the
investigatienmatter will be referred back to the Administrative Reselution-or Hearing Panel
Process—as—appropriate:Resolution  process. The content of the Parties’
diseussiensdiscussion during the eenflictConflict Resolution Process will be kept
confidential in the event the matter proceeds to the Administrative Reselution-or Hearing
Panel rrecessesResolution processes. The Parties’ agreement to participate in, refusal
to participate in, or termination of participation in Conflict Resolution shall not be
factors in any subsequent decisions regarding whether a policy violation occurred.

Among the resolutions which may be reached at this stage (or at any point prior to a
finding through Administrative or Hearing Panel Resolution), the Respondent may
voluntarily request to permanently separate from the University of Missouri System. If
the Equity Officer accepts the Respondent’s proposal, the Respondent must sign a
Voluntary Permanent Separation and General Release agreement to effectuate their
separation and terminate the Equity Resolution process.

O.P. Procedural Details for Administrative Resolution and Hearing Panel
Resolution. For both the Administrative Resolution and Hearing Panel Resolution,
which are described in more detail below, the following will apply:

1. The standard of proof will be “preponderance of the evidence,” defined as
determining whether evidence shows it is more likely than not that a policy violation
occurred.

2. The Respondent is presumed not responsible for the alleged conduct until a
determination regarding responsibility is made at the conclusion of the Equity
Resolution process.

2:3. The decision-maker-i.e-thelnvestigatorProvest-orDesighee-and/or-Hearing Panel
Chair} has the discretion to determine the relevance of any witness or documentary
evidence and may exclude information that is irrelevant, immaterial, cumulative, or
more prejudicial than informative. In addition, the following rules shall apply to the
introduction of evidence:

a. Questions and evidence about the Complainant's pre-disposition or prior

sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant, or
if the questions and evidence concern specific incidents of the Complainant’'s
prior sexual behavior with respect to the Respondent and are offered to prove
consent.
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34.

4.5.

6.

b. Character evidence is information that does not directly relate to the facts at
issue, but instead reflects upon the reputation, personality, or qualities of an
individual, including honesty. Such evidence regarding either the Complainanter
the-Respendent’sParty’s character is of limited utility and shall not be admitted
unless deemed relevant by the decision-maker.

c. Incidents or behaviors of theRespendenta Party not directly related to the
possible violation(s) will not be considered unless they show a pattern of related
misconduct. History of related misconduct by the Respendenta Party that shows
a pattern may be considered only if deemed relevant by the decision-maker.

d. A Party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and
which are made or maintained in connection with the provision of treatment to
the Party, may not be used without that Party’s express consent.

e. The decision-maker shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such
privilege has waived the privilege.

The Respondent may not directly question the Complainant and the

Complainant may not directly question the Respondent. However, if both

Complainant and Respondent request the opportunity, direct questioning between

the Parties will be permitted in the Hearing Panel Resolution Process. Otherwise

written questions will be directed to the Chair in the Hearing Panel Resolution

Process, and those questions deemed appropriate and relevant will be asked on

behalf of the requesting Party.

In the Administrative Resolution Process, the Respondent and the

Complainant may provide a list of questions for the prevestdecision-maker to ask

the other Party. If those questions are deemed appropriate and relevant, they may

be asked on behalf of the requesting Party-; answers to such questions will be
shared with the requesting Party.

At any time prior to the deadline in the Notice of Administrative Resolution, the
Complainant and/or the respendentRespondent may request that the Complaint
shift from the Administrative Resolution process to the Hearing Panel Resolution
process. Upon receipt of such timely request from either Party, the Complaint will
shift to the Hearing Panel Resolution Process.

. The Resolution Processes wilmay proceed regardless of whether the Respondent

chooses to participate in the investigation, the finding or the hearing.

. The Administrative Resolution or Hearing Panel Resolution Process will normally

be completed within sixty-{60} businessa reasonably prompt time period, not to exceed
one hundred twenty (120) days-ef, following the Equity OfficererTitleiX-Coordinators
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decision-te-accept-theOfficer's receipt of a Complaint-ferformal-investigation—Deviations
from-this-timeframe. _Unusual delays will be promptly communicated to both Parties.

9. For good cause, the Provestinthe Administrative Resolution-Processand-the Chairof the
Hearing—Panel—Reselution—Precessdecision-maker may, in their discretion, grant
reasonable extensions to the time frames and limits provided.

Q. Administrative Resolution:
a—Administrative Resolution:

1. Administrative Reselution-by-the Provest{er Designee) can be pursued for any behavior
that falls within the University’s Anti-Discrimination Policies. Administrative
Resolution may be used when both Parties elect to resolve the Complaint using
the Administrative Resolution Process.

2. The Administrative Resolution process consists of:

a. A prompt, thorough and impartial investigation;

b. A separate meeting with each Party and their Equity Support Person, if any,
and the decision-maker, if requested;

b-.c. A written finding by the Prevest{erDesignee}-decision-maker on each of the
alleged policy violations;and:
(1) For Faculty Respondents by the Provost (or Designee)
(2) For Student/Student Organization Respondents by the Equity Officer

ed. A written finding by-the-Prevest-on sanctions for findings of responsibility-:
(1) For Faculty Respondents by the Provost
(2) For Student/Student Organization Respondents by the Equity Officer

3. At least feurteen{24fifteen (15) business days prior to meeting with the Provest{er
Designee)decision-maker, or if no meeting is requested, at least feurteen{i14fifteen
(15) business days prlor to the Prevest—(-er—DeHgﬂee)deCISIOH maker rendenng a
finding(s asfar-in-ady e e A
sehedﬂed%mwe%eﬁheﬁ%eﬂ—th&%&m&k{ep%&gﬂeeﬂ the deC|S|on maker
will send a letter (Notice of Administrative Resolution) to the Parties withcontaining
the following information:

a. A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

b. The name of the decision-maker.

b.c. _Reference to or attachment of the applicable procedures.

ed. A copy of the final investigative report.

&-e. The option and deadline of ten (10) business days from the date of the
notice to request a meeting with the Prevest{erDesignee)decision-maker.

e-f.An indication that the Parties may have the assistance of an AdviserEquity
Support Person of their choosing at the meeting_with the decision-maker,
though the Adviser’sEquity Support Person’s attendance at the meeting is the
responsibility of the respective Parties.

f.9.The option and the deadline of ten (10) business days from the date of the
Nnotice to request in writing that the matter be referred to the Hearing Panel
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4.

Resolution process. If neither Party requests the Hearing Panel Resolution
Process within the required time period, the matter will be decided through the
administrativeAdministrative Resolution Process and the right to the Hearing
Panel Resolution Process is waived.

The Notice of Administrative Resolution will be sent to each Party by email to their

4.5.

University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
when: 1) provided in person 2) emailed to the individual to their University-issued
email account or 3) when sent via the alternate method of notification specified by

the Party.
Within ten (10) business days from the date of the Notice of Administrative

Resolution, the Parties have the right to have the matter referred to the Hearing

Panel Resolution Process. If neither Party requests the Hearing Panel Resolution
Process within the required time period, the matter will be decided through the
Administrative Resolution Process and the right to the Hearing Panel Resolution
Process is waived.

Respendem—and—any—wﬁnesses—m%enﬁewedjhe deCISIon maker

5.6.

Fhe-Provest{erDesignee} can, but is not required to, meet with and question

the Investigator and any identified witnesses. The Prevest{erDesigneeldecision-

6-7.

maker may request that the Investigator conduct additional interviews and/or
gather additional information. The Prevest{erDesigree)decision-maker will attempt to
meet separately with the Complainant and the Respondent, and their Equity
Support Person, if any, to review the alleged policy violations and the investigative
report. The Respondent may choose to admit responsibility for all or part of the
alleged policy violations at any point in the process. If the Respondent admits
responsibility, in whole or in part, the Provest{erDesigree)decision-maker will render
a finding that the individual is in violation of University policy for the admitted
conduct. For any disputed violations, the Provest{erDesignee)decision-maker will
render a finding utilizing the preponderance of the evidence standard. TheFor
Faculty Respondents, the Provost's Designee may recommend appropriate
sanctions and remedial actions but only the Provost will find sanctions or remedial
actions. The findings and sanctions are subject to appeal.

The Prevest{erDesigree)decision-maker will inform the Respondent and the
Complainant simultaneously of the finding efon each of the alleged policy violations
and the fmdmg enof sanct|ons if appllcable in wrltlng wmhm—iwe—(%)—bu&mess—da%—ef

m%mg—%d—wﬁ—be—éeh%d—eﬁhe{—(—l-)—m—peﬁen—(—z—)—by emall BHer—tO the Partys
University-issued email account-i#, or by the method of notification previously

deS|qnated in ertlnq bv the Party—has—eensenteé—m—m#&mg—te—%eemt—ef—a#neﬁﬁem%
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add;es&en#e—mahﬁd#be—sent—te%he—ﬂaﬁy—s—pe&maﬁem—add;es& Notlce is presumptlvely
deemed delivered, when: 1) provided in person; 2) emailed to the individual {to

thelr Unlver3|tv issued ema|I account or 3) when pHer—eensent—-—whether—eleetFemeaHy

ema#edsent via the alternate method of notlflcatlon specmed by the Partv

Either Party may appeal a decision under Administrative Resolution in accordance

with Section T of this policy.

R. Hearing Panel Resolution

1.

Equity Resolution Hearing Panelist Pool. TheEach University will create and
annually train a pool of not less than ten{16five (5) faculty and ten-{16five (5)
administrators and/or staff to serve as hearing panel members in the Hearing
Panel Resolution Process. The faculty hearing panel members selected by the
Chancellor (or Designee) shall be selected from a list of no less than twenty-{20ten
(10) faculty members proposed by the faculty council/senate. Panelists are
selected by the Chancellor (or DeS|gnee) and serve a renewable one-year term.

uﬁwe%*y—s—AHH—BﬁeFmﬂaﬂen—Pehefes— Selectlon of hearlnq panel pool members shaII
be made with an attempt to recognize the diversity of the University community.
Hearing Panel members from one University may be asked to serve on a hearing
panel |nvoIV|nq another Unlver3|tv

The Chancellor (or Designee) will select a Hearing Panelist Pool Chair (“Pool

Chair”). The Pool Chair randomly selects and coordinates the hearing panel
members to serve on the Hearing Panel for a specific Formal Complaint. The Pool
Chair may serve as a panel member for a specific Formal Complaint.

Administrators, faculty, and staff will be removed from the Hearing Panelist Pool if
they fail to satisfy the annual training requirements, as determined by the Equity
OfficererTitle X-Coordinater-. Under such circumstances, the Equity Officer erTitle 1%
Ceerdinater-Will notify the ehaneellerChancellor (or Designee), who will inform the
administrator, faculty, or staff member of the discontinuation of their term.

Equity Resolution Hearing Panel (“Hearing Panel”). When a Complaint is not
resolved through the Administrative Resolution Process, the Hearing Panelist Pool
Chair will assigarandomly select three (3) members from the Hearing Panelist Pool
to serve on the specific Hearing Panelerd. A good faith attempt will alse-designate
the Chairefbe made for the Hearing Panel-—The Hearing Panel-will_ to include at least

OPEN — ASARED AND GOV, C&HR 1-139 July 28,2020



one faculty member and one administrator or staff member. Up to two (2)
alternates may be de3|gnated to sitin throughout the process as needed. The Chair

ef—the—HeaFmg—Paﬂei—Reselutten—PFeeess—ﬂte—m&Htet@ﬂ The Unlversny reserves the right
to have its attorney eratterneys-present during the hearing_and during deliberations
to advise the Hearing Panel.

3. Notice of Hearing.
a. At least £eepteea—(—14wenty ( ) business days prlor to the hearlng, er-asfarin
: e e e h-the
eensent—ef—the—PaFHes—the—P—Fevest—(-eFDestgnee}ngty Offlce WI|| send a Ietter (Notlc
of Hearing) to the Parties with the following information:

(1) A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

(2) ReferenceteA description of or attachment of the applicable procedures.

(3) An-indicationA statement that the Parties may have the assistance of an
AdviserEquity Support Person of their choosing, at the hearing; at the
hearing, though the AdvisersEquity Support Person’s attendance at the
hearing is the responsibility of the respective Parties.

(4) The time, date and location of the hearing.

(5) A list of the names of each of the Hearing Panel members and alternates,
and information on how to raise an objection to any member of the Hearing
Panel and the timeline in which to raise any objections.

{6)-A copy of the preliminaryfinal investigative report ersummarny

(6) FhisNeticeof Hearing letter will be-made-in-writing-and will-be delivered-either:{1)in
persen{2)}-by-emaileniyexhibits.

(7) Notification to the Rarty’s University-issued-email-accountif-theParty-hasconsented
inwriting-to-receipt-ofParties that all netifications-by-email-or{3}-mailed-te-0f the
evidence gathered in the mailing—addresscourse of the respective—party—as
indicated-in-investigation that is directly related to the efficial- Universityrecerds
and-emailedallegations is available to the Party’s University-issued-email-accountif
thereis-nolocaladdress-onfilemailwillbe-Parties and instructions regarding how
to request access to that information.

(8) Notice that the Parties may request a virtual hearing and/or any necessary
accommodations.

b. The Notice of Hearing letter will be sent to the Party’spermanentaddress.each Party
by email to their University-issued email account, or by the method of
notification previously designated in writing by the Party. Notice is

presumptively deemed delivered, when: 1) provided in person, 2) emailed to
the individual tto their Umversntv issued emall account or 3) when pner—eensent

et%-)—when—maﬂed—aﬂd-emadedsent via the alternate method of notlflcatlon specmed
by the Party.
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4. Pre-Hearing Witness List and Documentary Evidence.
a. Atleast seven{Zfifteen (15) business days prior to the hearing, the Complainant
and Respondent will provide to the Investigator a list of the names of the
proposed witnesses and coples of all proposed documentary evidence-Atleast

Hea-r—mg—Panet—@ha# that a Partv |ntends to caII or use at the hearlnq

b. Atleastten (10) business days prior to the hearing, the Investigator will provide
to each Party the names of proposed withesses and proposed documentary
evidence that the other Party intends to call or use at the hearing.

b-c. _No employee or student, directly or through others, should take any action
which may interfere with the investigation or hearing procedures. Employees
and students are prohibited from attempting—teatiempted or actually
intimidatingactual intimidation or hkarassingharassment of any potential witness.
Failure to adhere to these requirements may lead to disciplinary action, up to
and including expulsion or termination.

d. At least five (5) business days prior to the hearing date, the final investigative
report and all exhibits will be provided to the Hearing Panel members.

5. Objection to or Recusal of Hearing Panel Member.

LeaeHeaHeen—%—buemess—deys—w%anee—ef—the—he%mg—Hearlnq Panel members

shall not have a conflict of interest or bias for or against Complainants or
Respondents generally or an _individual Complainant or Respondent. If a
Hearing Panel member feels that they have a conflict of interest or bias, or
cannot make an objective determination, they must recuse themselves from
the proceedings in advance of the hearing.
a:b. The Parties will have been given the names of the Hearing Panel members
in the Notice of Hearing. Should any Complainant or Respondent object to any
panelist, they must raise all objections, in writing, to the HearingPanelist
chairEquity Officer at least seven{7fifteen (15) business days prior to the hearing.
Upen—Feeemt—the—wesngateHNM—ﬁeﬁwd—te—the—Hearlng Panelist Pool-Chairany-written
A M aring-panel member—Hearing
Panet—members WI|| onIy be unseated and replaced if the Hearing-Panelist-Pool
chairEquity Officer concludes that good cause exists for the removal of a panel
member. Good cause may include, but is not limited to, bias that would
preclude an impartial hearing or circumstances in which the parelHearing Panel
member’s involvement could impact the Party’s work or learning environment
due to current or potential interactions with the panel-Hearing Panel member
(e.g., a panel member being in the same department as either Party).
Additienally—any—panel_If the Equity Officer determines that a Hearing Panel

.0
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member ershould be unseated and replaced, then the Equity Officer will ask
the Hearing Panel Pool Chair eftheHearingPanel-whofeels-theycannot-make—an
objective-determination-mustrecuse-themselvesto randomly select another member

from the preceedingsinadvanceofthehearing-pool to serve on the Hearing Panel.
The Equity Officer will provide a written response to all Parties addressing any

objections to the Hearing Panel members.

6. Request for Alternative Attendance or Questioning Mechanisms. The Chair
of the Hearing Panel, in consultation with the Parties and investigators, may decide
in advance of the hearing that certain withesses do not need to be physically
present if their testimony can be adequately summarized by the Investigator(s) in
the investigative report or during the hearing. All Parties will have ample
opportunity to present facts and arguments in full and question all present
witnesses during the hearing, though formal cross-examination is not used
between the Parties. alternativeattendance-orguestioning-mechanismsaredesired-{e-g;

All hearings will be live. However, at the Chairete)theParties shouldrequest them
fromof either Party, or by the University’s designation, the chairatleasttwo{2}-business
daysprierto-thelive hearing._may occur with the Parties located in separate rooms
with technology enabling the Hearing Panel and their legal advisor, if any, the
Parties and their Equity Support Person, and the Investigator, to simultaneously
see and hear the Party or the witness answering questions. Should any hearing
take place in this manner, the Equity Officer (or Designee) shall be in charge of the
technology during the hearing. The University will make reasonable
accommodations for beththe Parties in keeping with the principles of equity and
fairness.

6:7. Requests to Reschedule the Hearing Date. For good cause, the Chair of
the Hearing Panel may grant requests to reschedule the hearing date.

8. Conduct of Hearing. The Chair of the Hearing Panel (“Chair’ in this
subsection) shall preside at the hearing, call the hearing to order, call the roll of the
Hearing Panel and alternates in attendance, ascertain the presence or absence of
the Investigator, the Complainant and the Respondent, confirm receipt of asticethe
Notice of hearingAllegations and Notice of Hearing by the Parties, report any
extensions requested or granted, and establish the presence of any Advisers-Equity
Support Persons. Formal rules of evidence shall not apply.

a. Order of Evidence. The order of evidence shall be the following:

(1) Investigator’s Report and Testimony. The Investigator(s) will first present
the written investigative report and may give a narrative report of the
investigation, and then be subject to questioning by the Complainant, the
Respondent and the Hearing Panel. The Investigator(s) may also call
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8:9.

witnesses who will be subject to questioning by the Investigator, the
Complainant, the Respondent and the Hearing Panel. The Investigator may
also submit documentary evidence. The investigator(s) will remain present
during the entire hearing process.

(2) Complainant’s Evidence. The Complainant may give testimony and be
subject to questioning by the Investigator, the Respondent (through the
Hearing Panel Cehair as discussed in Section 600.040.N-6P above) and the
Hearing Panel. The Complainant may also call and question withesses who
may also then be questioned by the Respondent, the Investigator and the
Hearing Panel. The Complainant may also submit documentary evidence.

(3) Respondent’s Evidence. The Respondent may give testimony and be
subject to questioning by the Investigator, the Complainant (through the
Chair as discussed in Section 600.040.NP above) and the Hearing Panel.
The Respondent may also call and question witnesses who may also then
be questioned by the Complainant, the Investigator and the Hearing Panel.
The Respondent may also submit documentary evidence.

(4) Record of Hearing. The Chair of the Hearing Panel shall arrange for
recording of the hearing, whether by audio, video, digital or stenographic
means. The recording of the hearing will become part of the Record of the
Case in the Section 600.040 Process.

Process Rules and Rights of the Hearing Panel.

. The relevancy and admissibility of any evidence offered at the hearing shall be

determined by the Chair, whose ruling shall be final, unless the Chair shall
present the question to the Hearing Panel at the request of a member of the
Hearing Panel, in which event, the ruling of the Hearing Panel by majority vote
shall be final.

. To question witnesses or evidence introduced by the Investigator, the

Complainant or the Respondent at any time during the hearing process.

. To call additional witnesses and submit documentary evidence.
. To exclude a witness proposed by the Investigator, the Complainant or the

Respondent if it is determined their testimony would be redundant or not
relevant.

. To dismiss any person from the hearing who interferes with or obstructs the

hearing or fails to abide by the rulings of the Chair of the Hearing Panel{‘chaiz~
Hethisonboestient,

To have present a legal advisor to the Hearing Panel, who shall be designated
by the Office of the General Counsel.
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g.

To have the names of witnesses that may be called by the Investigator, the
Complainant and the Respondent, all pertinentrelevant documentary evidence
that may be introduced by those Parties, and a complete copy of the
investigative report at least five (5) business days prior to the hearing.
Procedural questions which arise during the hearing and which are not covered
by these general rules shall be determined by the Chair, whose ruling shall be
final unless the Chair shall present the question to the Hearing Panel at the
request of a member of the Hearing Panel, in which event, the ruling of the
Hearing Panel by majority vote shall be final.

10.Findings _of the Hearing Panel.

a. The Hearing Panel will deliberate with no others present, except any legal
advisor to the Hearing Panel, to find whether the Respondent is responsible or
not responsible for the policy violation(s) in question. The pare!Hearing Panel
will base its finding on a preponderance of the evidence (i.e., whether it is more
I|ker than not that the Respondent commltted each aIIeged V|olat|on) Ha

If a Student or Student Organization Respondent is found responsible by a

o

maijority of the Hearing Panel, the Hearing Panel will determine the appropriate
sanctions which will be imposed by the Equity Officer. If a Faculty Respondent
is found responsible by a majority of the Hearing Panel, the Hearing Panel will
recommend appropriate sanctions to the Provost, who will determine and
impose the appropriate sanctions.

c. The Hearing Panel Chair will prepare a written panrel+epertdetermination

regarding responsibility (“Hearing Panel Decision") and deliver it to the Provost
(or Designee) (for Faculty Respondents) or_the Equity Offlcer (for Student
Respondents) detailing the finding-how-each :

thepanelfollowing:

(1) Identification of the allegations potentially constituting discrimination or
harassment, as defined in suppert—of-its—findingCRR 600.010, and the
determination of the Hearing Panel.

(2) A description of the procedural steps taken from the receipt of the Complaint
through the determination, including any notifications to the Parties,
interviews with Parties and witnesses, site visits, methods used to gather
other evidence and hearings held;

(3) Findings of fact supporting the determination and any information the
Hearing Panel excluded from its consideration and why—-the Respendentis
fermdrespensiblethoronertsherldeonelud o dih ]

(4) Conclusions regarding the application of the University’s Anti-Discrimination
policies to the facts;

(5) A statement of, and rationale for, the result as to each allegation, including
a determination regarding responsibility;
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(6) For Student Respondents, any disciplinary sanctions to be imposed on the
Respondent, and whether remedies designed to restore or preserve equal
access to the University’s education programs or activities will be provided
by the University to the Complainant;

(7) For Faculty Respondents, any disciplinary sanctions the Hearing Panel
recommends to be imposed on the Respondent and anv recommended

deS|qned to restore or preserve equal access to the Umversnty s education

programs or activities to be provided by the University to the Complainant;
and

(8) The procedures and permissible bases for the Complainant and the
Respondent to appeal.

d. The Hearing Panel Decision will be provided to the Equity Officer (for Student
Respondents) within five (5) business days of the end of deliberations. beviatien
from-thefive-day-peried The Hearing Panel Decision will be eemmunicatedprovided
to the Parties,and-the-Provost (or Designee)—alengwith-an—expected-time-) (for
completion-Faculty Respondents) within five (5) business days of the end of
deliberations.

e. The Provost (or Designee) (for Faculty Respondents) or the Equity Officer (for
Student Respondents) will inform the Respondent and the Complainant
simultaneously of the hearing—panel+epertHearing Panel Decision and the
Provost’s finding of sanctions, if applicable, within five (5) business days of
receipt of the panelreport—without—significant—time—delay—between—notifications:
Netification-will-be-made-Hearing Panel Decision; such notification will be sent in
writing and-will-be-delivered—either—{1)-inpersen—2)-by email enly-to the Party’s
University-issued email account-itthe Partyhasconsented, or by the method of

notlflcatlon prewouslv deS|qnated in wr|t|ng te—Feee+pt—ef—aH—net+ﬁea-t+ens—by—em-a-H—eF

en—ﬂte—maﬂ—w#—be—sent—te—the—ﬂaﬁy—s—pemeanem—addfees- y the Party Notlce is
presumptively deemed delivered, when: 1) prowded in person 2) emailed to the
|nd|V|duaI when W c a

issued emall account or 3) when sent via the aIternate method of notification

specified by the Party.

f. The Hearing Panel Decision will become final either on the date that the Parties
are provided with the written determination of the result of the appeal, if an
appeal is filed, or if an appeal is not filed, the date on which an appeal would
no longer be considered timely.

g. The Equity Officer is responsible for effective implementation of any remedies.

S. Sanctions and Remedial Actions.
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1. Factors Considered When Finding Sanctions/Remedial Actions. \When
recommending or imposing sanctions and/or remedial actions, factors to consider
include but are not limited to_the following:

a. The nature, severity of, and circumstances surrounding the violation;

b. The disciplinary history of the Respondent;

c. The need for sanctions/remedial actions to bring an end to the diserimination;
harassmentand/erretaliatienconduct;

d. The need for sanctions/remedial actions to prevent the future recurrence of
diserimination-harassmentand/orretaliationandconduct;

e. The need to remedy the effects of the discrimination,—harassment—and/or
retaliatienconduct on the Complainant and the University community-; and

f. _Any other information deemed relevant by the decision-maker(s).

2. Types of Sanctions.

a. The following sanctions may be imposed upon any Faculty Member found
to have violated the University’'s Anti-Discrimination Policies. Multiple
sanctions may be imposed for any single violation. Sanctions include but
are not limited to:

(1) Warning - verbal or written;

(2) Performance Improvement Plan;

(3) Required counseling;

(4) Required training or education;

(5) Loss of annual pay increase;

(6) Loss of supervisory responsibility;

(7) Recommendation of discipline in a training program, including
recommendation of termination, suspension or other corrective or
remedial actions;

(8) For Non-Regular Faculty, immediate termination of term contract and
employment;

(9) For Regular, Untenured Faculty, immediate termination of term contract
and employment. Notice of not reappointing would not be required;

(10)  Suspension without pay-{while theappeatispending thisisasuspensionwith
pavhi

(11)  Non-renewal of appointment; and

(12) For Regular Tenured Faculty, suspen3|on without pay—(—whﬂe—the

B—a—suspeﬂsmn—\mth—pay%l removal from campus and referral to the
Chancellor to initiate dismissal for cause as detailed in Section 310.060
of the Collected Rules and Regulations.
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b. The following sanctions may be imposed upon any Respondent Student or

Respondent Student Organization found to have violated the University’s

Anti-Discrimination Policies. Multiple sanctions may be imposed for any

single violation. Sanctions include but are not limited to:

(1)

Warning. A notice in writing to the Respondent Student or Respondent

(2)

Student Organization that there is or has been a violation of
institutional regulations.
Probation. A written reprimand for violation of specified regulations.

3)

Probation is for a designated period of time and includes the probability
of more severe sanctions if the Respondent Student or Respondent
Student Organization is found to be violating any institutional
regulation(s) during the probationary period.

Loss of Privileges. Denial of specified privileges for a designated

(4)

period of time.
Restitution. Compensating the University for loss, damage, or injury

(5)

to University property. This may take the form of appropriate service
and/or monetary or material replacement.
Discretionary Sanctions. Work assignments, service to the

(6)

University, or other related discretionary assignments, or completion
of educational programming or counseling.
Residence Hall Suspension. Separation of the Respondent Student

(7)

from the residence halls for a definite period of time, after which the
Respondent Student is eligible to return. Conditions for readmission

may be specified.
Residence Hall Expulsion. Permanent separation of the Respondent

(8)

Student from the residence halls.
Campus Suspension. Respondent Student is suspended from being

)

allowed on a specific University campus for a definite period of time.
Logistical modifications consistent with the sanction imposed, may be
granted at the discretion of the Chief Student Affairs Officer (or
Designee).

University System Suspension. Separation of the Respondent

(10)

Student from the University System for a definite period of time, after
which the Respondent Student is eligible to return. Conditions for
readmission may be specified.

Withdrawal of Recognition. Respondent Student Organization loses

(11)

its Official Approval as a recognized student organization. May be
either temporary or permanent.
University System Expulsion. Permanent and complete separation

(i.e., not eligible for online courses either) of the Respondent Student
from the University System.
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c. Remedial Actions. The following remedial actions may also be imposed to
address the effects of the violation(s) of the University’s Anti-Discrimination
Policies on the Complainant. Such remedial actions will vary depending on the
circumstances of the policy violation(s), but may include:
(1) Where the Complainant is a student:
(a) Permitting the student to retake courses;
(b) Providing tuition reimbursement;
(c) Providing additional academic support;
(d) Removal of a disciplinary action; and
(e) Providing educational and/or on-campus housing accommodations.
(2) Where the Complainant is an employee:
(a) Removal of a disciplinary action;
(b) Modification of a performance review;
(c) Adjustment in pay;
(d) Changes to the employee’s reporting relationships; and
(e) Workplace accommodations.
In addition, the University may offer or require training and/or monitoring as
appropriate to address the effects of the violation(s) of the University’s Anti-
discrimination Policies.

(1) Sanctions imposed against Student Respondents are stayed until the end

of any appeal period or once an appeal, if any, is final, unless the Equity
Officer determines the sanctions should be imposed immediately.

(2) Sanctions against Staff Respondents shall be implemented immediately.

(3) Sanctions against Faculty Respondents shall be implemented immediately;
however, for Regular, Tenured Faculty Respondents, the sanction of
suspension without pay will be a suspension with pay while the appeal is
pending, but not for the duration of any dismissal for cause proceedings.

(4) When the sanction is termination, actual termination will be stayed until the
end of any appeal period or once an appeal, if any, is final; however, the
Respondent will be suspended without pay during any appeal period or
once an appeal, if any, is final.

3. Withdrawal While Charges Pending. Should a Respondent decide to leave the
University and not participate in the investigation and/or hearing without signing a
Voluntary Permanent Separation and General Release Agreement and without the
approval of the Equity Officer, the Complaint may be dismissed, or the Equity
Officer _may determine that the process will nonetheless proceed in the
Respondent’s absence to a reasonable resolution and, if the Respondent is found

OPEN — ASARED AND GOV, C&HR 1-148 July 28,2020



responsible, the Respondent will not be permitted to return to the University unless
all sanctions have been satisfied.

T. Appeal.

1.

Grounds for appeal. Both Complainant and Respondent are allowed to appeal

the findingssummary determination ending the process, or a determination

regarding responsibility in the Administrative Resolution Process or the finding(s)
in the Hearing Panel Resolution Process. Appeals Grounds for appeals are limited
to the following:

a. A procedural errer—occurredirreqularity that significantly—impactedaffected the
outcome of the Administrative—or—Hearing—Panel—Reselution—PRrecessmatter (e.g.,
substantiated-bias-material deviation from established procedures, etc.-.);

b. TO con3|der new ewdence Hnmﬂable—d%}g—the—e%@mal—m&ewﬂen—p;eeess—ep

anction-that was not
reasonably avallable at the tlme the determlnatlon reqarqu responsibility or
dismissal was made; that could affect the outcome of the matter;

c. The Equity Officer, Investigator(s), or decision-maker(s) had a conflict of
interest or bias for or against Complainants or Respondents generally or the
individual Complainant or Respondent that affected the outcome of the matter;
or

ed. The sanctions fall outside the range typically imposed for this offense, or for
the cumulative disciplinaryconduct record of the Respondent.

. Requests for Appeal. Both the Complainant and the Respondent may submita

reguestforappeal to the Equity Resolution Appellate Officer. The Equity Resolution
Appellate Officer must not have a conflict of interest or bias for or against
Complainants or Respondents generally or an individual Complainant or
Respondent; if the Equity Resolution Appellate Officer does not believe that they
can make an objective decision about an appeal, they should recuse themselves.
For Student and Student Organization Respondents, the Chancellor-(or Designee)
shall appoint an alternate Equity Resolution Appellate Officer to hear the pending
appeal; For Faculty Respondents, the President (or Designee) shall appoint an
alternate Equity Resolution Appellate Officer to hear the pending appeal. All
requests for appeal must be submitted in writing to the chaneellerEquity Resolution
Panel Appellate Officer within theee(3five (5) business days of the delivery of the
findings-Notice of Administrative Resolution or Hearing Panel Decision. When any
Party requests an appeal, the other Party {Parties)-will be notified and receive a
copy of the request for appeal_from the Equity Resolution Appellate Officer.

. Response to Request for Appeal. Within three(3five (5) business days of the

delivery of the notice and copy of the request for appeal, the non-appealing Party
{Parties)}-may file a response to the request for appeal. The response can address
that sufficient grounds for appeal have not been met and/or the merits of the
appeal.
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4. Review of the Request to Appeal. The Chancellor{erDesignee)Equity Resolution
Appellate Officer will make an initial review of the appeal request(s). The-Chanceller
{erDesignee)The Equity Resolution Appellate Officer will review the request for
appeal to determine whether:

a. The request is timely;

b. The appeal is on the basis of the-any of thethree{3) articulated grounds listed
above; and

c. When viewed in the light most favorable to the appealing Party, the appeal
states grounds that could result in an adjusted finding or sanction.

TheChancellor{orDesignee)The Equity Resolution Appellate Officer will reject the

request for appeal if any of the above requirements are not met. The decision to

reject the request for appeal is final and further appeals and grievances are not
permitted. The chancellor{erbesigree)Equity Resolution Appellate Officer will render

a written decision whether the request for appeal is accepted or rejected within

fourteen{14fifteen (15) business days from receipt of the request for appeal. If no

written decision is provided to the Parties within feurteen{14fifteen (15) business
days from receipt of the request, the appeal will be deemed accepted.

5. Review of the Appeal. If all three requirements for appeal listed in Paragraph 4
above are met, the chanecellerEquity Resolution Appellate Officer will accept the
request for appeal and proceed with rendering a decision on the appeal applying
the following additional principles:

a. Appeals are not intended to be full re-hearings of the Complaint and are
therefore deferential to the original findings. In most cases, appeals are
confined to a review of the written documentation and recerdRecord of the Case
Administrative Resolution determination, or Hearing Panel Resolution, and
pertinentrelevant documentation regarding the grounds for appeal. Appeals

granted based on new evidence should normally be remanded to the original

decision- maker for reconsideration.

&:b.  FheChancellerThe Equity Resolution Appellate Officer will normally render a
written decision on the appeal to all Parties within ten (10) business days from
accepting the request for appeal. In the event the chancellerEquity Resolution
Appellate Officer is unable to render a written decision within ten (10) business
days from accepting the request for appeal, the chaneellerEquity Resolution
Appellate Officer will promptly notify the Parties in writing of the delay.

&.c. Once an appeal is decided, the outcome is final. Further appeals and
grievances are not permitted.

6. Extensions of Time. For good cause, the Chanceller{orDesigree}Equity Resolution

Appellate Officer may grant reasonable extensions of time (e.g.: 7-10 business

days) to the deadlines in the appeal process. The Chancellor{orDesigree)Equity
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Resolution Appellate Officer will notify the Parties in writing if such extensions are
granted.

U. Failure to Complete Sanctions/Comply with Interim and Long-term Remedial
Actions. All Respondents are expected to comply with all sanctions;_and remedial
actions and-cerrectiveactions-Within the time frame specified. Failure to follow through on
these sanctions;_and remedial-actiens—and—cerrective actions by the date specified,
whether by refusal, neglect or any other reason, may result in additional sanctions and
remedial/eerrective actions through the applicable process.

V. Records. Inimplementing this policy, records of all Complaints, resolutions; (including
Conflict resolution and result therefrom, and Administrative Resolution and result

herefrom), and hearlngs will be kept by the Eqwty Offlceref—FMe-l-X—Geedeatef—(-dependmg

A-th , A For the
purpose of review or appeal, the Record of the Case will be acce55|ble at reasonable
tlmes and places to the Respondent and the Complalnant The “Record-ofthe Caseinthe

a-nd—t-he—d-eemeﬂ—en—me—a-ppeaJ—rf—a-p-pheaMe—The Record Of the Case m—t—he—Seet—fen—éOO—OA—O
Process-Will be kept for seven (7) years following final resolution.

Each Equity Officer, including the Equity Officer, for the academic medical center, /[ Formatted: Font: (Default) Arial, 12 pt

shall maintain statistical, de-identified data on the race, gender and age of each Party Formatted: Font: (Default) Arial, 12 pt

to a Complaint for that university/ academic medical center, and will report such data

Formatted: Font: (Default) Arial, 12 pt

on _an annual basis to the President of the University of Missouri. Additionally,
statistical data relating to each university in the University of Missouri System shall
be reported on an annual basis to that university’s Chancellor and chief officers for
human resources, student affairs, and diversity, equity and inclusion; the academic
medical center shall report such statistical data for the academic medical center on
an annual basis to the Executive Vice-Chancellor for Health Affairs. Data relating to
the University of Missouri System shall be reported on an annual basis to the
University of Missouri System’s chief officers for human resources, student affairs,
and diversity, equity and inclusion.

\VA “ | Formatted: Indent: Left: 0.25", No bullets or
numbering

W. Dismissal for Cause Referral. If the recommended sanction for a Regular, Tenured
Faculty member is referral to the Chancellor to initiate Dismissal for Cause, the Record
of the Case will be forwarded to the appropriate Faculty Committee on Tenure.
Because the Dismissal for Cause proceeding is not a re-hearing of the
complaintComplaint, the Record of the Case will be included as evidence and the
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findings will be adopted for proceeding as detailed in Section 310.060: Procedures in
Case of Dlsmlssal for Cause in the Collected Rules and Regulations.

. _Retaliation. The University strictly prohibits retaliation against any person for making
any good faith report of discrimination;_or harassment,-ersexual-miseenduct or for filing,
testifying, assisting, or participating in any investigation or proceeding involving
allegations of discrimination,—harassment—orsexual-miscenduet— or harassment. For
matters involving discrimination or harassment other than sex discrimination under
this policy, employees have an obligation to cooperate with University officials
including the Investigator, Equity Officer, Provost (or Designee), Hearing Panel, and/or
the Equity Resolution Appellate Officer.

For matters involving sex discrimination under this policy, no person may intimidate,
threaten, coerce, or discriminate against any individual for the purpose of interfering
with any right or privilege secured by law, or because the individual has made a report
or complaint, testified, assisted, or participated or refused to participate in any manner
in_an _investigation, proceeding, or hearing. Intimidation, threats, coercion, or
discrimination, including charges against an individual for policy violations that do not
involve sex discrimination or sexual harassment, but arise out of the same facts or
circumstances as a report or complaint of sex discrimination, or a report or Complaint
of sexual harassment, for the purpose of interfering with any right or privilege secured
by law, constitutes retaliation.

The University must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a
report or filed a Complaint of sexual harassment, any Complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any Respondent, and
any witness, except as may be permitted by the FERPA statute, 20 U.S.C. 1232q, or
FERPA regulations, 34 CFR part 99, or as required by law, or to carry out the purposes
of applicable law, including the conduct of any investigation, hearing, or judicial
proceeding arising thereunder. Complaints alleging retaliation may be filed with the
Equity Officer in accordance with CRRs 600.010, 600.040, and 600.050.

Any person who engages in such retaliation shall be subject to disciplinary action, up
to and including expulsion or termination, in accordance with applicable procedures.
Any person who believes they have been subjected to retaliation is encouraged to
prompthynotify the Equity Officer-erTitle IX-Ceerdinater..  The University will promptly
investigate all complaints of retaliation_in accordance with this policy.

The exercise of rights protected under the First Amendment does not constitute
retaliation prohibited under this section.
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Charging an individual with a policy violation for making a materially false statement
in bad faith in the course of any proceedings under this policy does not constitute
retaliation provided, however that a determination regarding responsibility, alone, is
not sufficient to conclude that any Party made a materially false statement in bad faith.
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600.040 Equity Resolution Process for Resolving Complaints of Discrimination and
Harassment against a Faculty Member or Student or Student Organization

Bd. Min. 2-5-15; Revised 7-28-20 with effective date of 8-14-20.

A. General. The University will promptly and appropriately respond to any report of
violation of the University’s Anti-Discrimination policies. The procedures described
below apply to such reports when the Respondent is a Faculty Member(s), a
student(s), or a student organization. Further, when the report involves allegations
against the President or a Chancellor, upon consultation between the Office of the
General Counsel and the Equity Officer, the investigation may be conducted by an
outside investigator. This procedure does not govern complaints alleging conduct that
would be defined as sexual harassment under Section 600.020 of the Collected Rules
and Regulations.

B. Jurisdiction. Jurisdiction of the University of Missouri generally shall be limited to
conduct which occurs on the University of Missouri premises or at University-
sponsored or University-supervised functions. However, the University may take
appropriate action, including, but not limited to, the imposition of sanctions under
Section 600.040 of the Collected Rules and Regulations against Faculty Members,
Students, or Student Organizations for conduct occurring in other settings, including
off-campus, (1) in order to protect the physical safety of students, employees, and
visitors or other members of the University community, or (2) if there are effects of the
conduct that interfere with or limit any person’s ability to participate in or benefit from
the University’s educational programs, activities or employment, or (3) if the conduct
is related to the Faculty Member’s fithess or performance in the professional capacity
of teacher or researcher or (4) if the conduct occurs when the Faculty Member is
serving in the role of a University employee.

If a Complainant simultaneously alleges or the investigation suggests violations of the
University’s Anti-Discrimination Policies and (1) violation, misinterpretation, or
arbitrary application of another written University rule, policy, regulation, or procedure
which applies personally to the Faculty member; and/or (2) that there has been an
infringement on the academic freedom of the Faculty member, the University shall
have the authority to investigate and take appropriate action regarding each of the
Complainant’s allegations pursuant to this Equity Resolution Process. In conducting
such investigations, the Provost, Equity Officer, and/or the Investigator may consult
with and/or seek guidance from the Human Resources staff or other appropriate
administrators as necessary.

If a Complainant alleges or the investigation suggests that a student conduct policy

violation occurred in concert with the alleged violation of the University’s Anti-
Discrimination Policies, the University shall have the authority to investigate and take
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appropriate action regarding each of the alleged violations of the student conduct
policy pursuant to this Equity Resolution Process. In conducting such investigations,
the Equity Officer and/or the Investigator may consult with and/or seek guidance from
the Student Conduct Coordinator or Residential Life Coordinator as appropriate.

If a Complainant alleges or the investigation suggests that a discrimination or
harassment policy violation as defined in Section 600.010 of the Collected Rules and
Regulations occurred in concert with an alleged violation of the University’s Title IX
policies, the University shall investigate and take appropriate action regarding the
alleged violation(s) of the discrimination or harassment policy pursuant to University’s
Title IX process. If the allegation(s) in the Complaint that fall under the Title IX policy
are dismissed, the University may discontinue the process under the Title IX policy
and then proceed under this equity resolution process for any remaining reports of
alleged violation(s) of Section 600.010 in the Complaint.

At-Will Employment Status. Nothing contained in this policy is intended and no
language contained herein shall be construed as establishing a “just cause” standard
for imposing discipline, including but not limited to, termination of employment.
Further, nothing contained in this policy is intended and no language contained herein
shall be construed to alter in any manner whatsoever the at-will employment status of
any at-will University employee.

C. Definitions:

1. Administrative Resolution. A voluntary resolution process where a decision-
maker makes a finding on each of the alleged policy violations in a Complaint and
a finding on sanctions and remedies without a hearing.

2. Chair of the Hearing Panel (“Panel Chair”). A Chair of the Hearing Panel for a
specific Complaint is designated by the Hearing Panelist Pool Chair. The Pool
Chair may serve as the Chair of the Hearing Panel for a specific Complaint.

3. Complainant. “Complainant” refers to the person alleged to have been subjected
to discrimination or harassment in violation of the University’s Anti-Discrimination
Policies. The University may serve as the Complainant when the person alleged
to have been subjected to discrimination or harassment in violation of the
University’s Anti-Discrimination Policies chooses not to act as the Complainant in
the resolution process or requests that the complaint not be pursued. If the
University decides to pursue a report of discrimination by a visitor, third party or
applicant through the applicable equity resolution process, the University will act
as the Complainant. Former University Faculty or Staff members may act as the
Complainant in the applicable equity resolution process only when their
employment is terminated and they allege that the termination of employment was
discriminatory. For any other allegations of discrimination by former University
Faculty or Staff members, the University will appropriately respond to reports of a
violation of the University’s Anti-Discrimination policies and if the University
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decides to pursue a report of discrimination through the applicable equity
resolution process, the University will act as the Complainant.

4. Complaint. A document prepared by the Equity Officer when a verbal or written
report of alleged discrimination or harassment becomes known to the University,
or a document filed and signed by a Complainant alleging discrimination or
harassment against a Respondent and requesting that the University investigate
the allegation.

5. Conflict Resolution. A voluntary resolution process using alternative dispute
resolution mechanisms such as mediation, facilitated dialogue, or restorative
justice.

6. Equity Resolution Appellate Officer. For Student(s) or Student Organization
Respondents, a trained, senior-level administrator appointed by the Chancellor (or
Designee) to hear all appeals stemming from the Equity Resolution Process. For
Faculty Respondents, the Chancellor (or Designee).

7. Equity Resolution Hearing Panel (“Hearing Panel”). A group of three (3) trained
Equity Resolution Hearing Panelist Pool members who serve as the Hearing Panel
for a specific Complaint. A good faith attempt will be made for the Hearing Panel
to include at least one faculty member and one administrator or staff member.

8. Equity Resolution Hearing Panelists Pool (“Hearing Panelist Pool”). A group
of at least five (5) faculty and five (5) administrators and/or staff selected by the
Chancellor (or Designee) to serve as hearing panel members in the Hearing Panel
Resolution process. The faculty hearing panel members selected by the
Chancellor (or Designee) shall be selected from a list of no less than ten (10)
faculty members proposed by the faculty council/senate. Selection of hearing
panel pool members shall be made with an attempt to recognize the diversity of
the University community. Hearing Panel members from one University may be
asked to serve on a hearing panel involving another University.

9. Equity Officer. The Equity Officer is a trained administrator designated by the
Chancellor (or Designee) to receive and assist with the investigation and resolution
of Complaints regarding violation of the University’s Anti-Discrimination Policies.
All references to “Equity Officer” throughout this policy refer to the Equity Officer
or the Equity Officer's Designee.

10.Equity Support Person: An individual selected by a Party to provide support and
guidance throughout the Equity Resolution Process. Each Party is allowed one
Equity Support Person.

11.Faculty Member. For purposes of Section 600.040, Faculty Member includes all
regular and non-regular academic staff appointments as defined in Sections
310.020 and 310.035 of the Collected Rules and Regulations.

12.Hearing Panelist Pool Chair (“Pool Chair”). The Hearing Panelist Pool Chair is
selected by the Chancellor (or Designee). The Pool Chair randomly selects and
coordinates the hearing panel members to serve on the Hearing Panel for a
specific Complaint. The Pool Chair may serve as a panel member for a specific
Complaint.
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13.Hearing Panel Resolution. Resolution of a Complaint by an Equity Resolution
Hearing Panel making the finding on each of the alleged policy violations. In faculty
matters, the Hearing Panel will make recommendations as to any sanctions, if
applicable, and the Provost will make the finding on sanctions. In matters involving
students or student organizations, the Hearing Panel will make a finding on
sanctions and remedial actions.

14.Investigators. Investigators are trained individuals appointed by the Equity Officer
to conduct investigations of the alleged violations of the University’s Anti-
Discrimination Policies.

15.Parties. The Complainant and the Respondent are collectively referred to as the
Parties.

16.Record of the Case. The Record of the Case in the Section 600.040 Process
includes, when applicable: All Notices to the Parties, investigative report,
recordings of Party and witness interviews, exhibits used at a hearing, the hearing
record (an audio or audiovisual record of the hearing); any determination of
dismissal of all or part of a Formal Complaint; the determination on each of the
alleged policy violations and sanctions by either the Hearing Panel or Decision-
maker; and the decision on the appeal, if any, including the request for appeal, any
additional evidence submitted for the appeal, and written arguments of the parties.

17.Report. Any verbal or written communication or notice of an alleged violation of
the University’s Anti-Discrimination Policies.

18.Respondent. “Respondent” refers to the Faculty Member(s) or student(s) or
student organization alleged to have violated the University’s Anti-Discrimination
Policies.

19.Student. A person having once been admitted to the University who has not
completed a course of study and who intends to or does continue a course of study
in or through one of the Universities of the University System. For the purpose of
these rules, student status continues whether or not the University’s academic
programs are in session.

20.Student Organization. A recognized student organization which has received
Official Approval in accordance with Section 250.010 of the Collected Rules and
Regulations. Three members of the organization may represent the student
organization as the Party.

21.Summary Resolution. Resolution of the Complaint upon a determination by the
Equity Officer that there is an insufficient basis to proceed with the Complaint that
the Respondent violated the University’s Anti-Discrimination Policies.

22.University’s Anti-Discrimination Policies. The University’s Anti-Discrimination
Policies include the Equal Employment/Education Opportunity and
Nondiscrimination Policy located at Section 600.010 of the Collected Rules and
Regulations (CRR).

. Making a Report. Any person (whether or not the person reporting is the person
alleged to be the victim of conduct that could constitute discrimination or harassment)
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may report discrimination or harassment to the Equity Officer. A report may be made
in person, or at any time (including during non-business hours) by mail, by telephone,
or by electronic mail, using the contact information listed for the Equity Officer, by an
online portal set up by the University for this purpose, or by any other means that
results in the Equity Officer receiving the person’s verbal or written report. Individuals
may also contact University police if the alleged offense may also constitute a crime.
In order to foster reporting and participation, the University may provide amnesty to
Parties and witnesses accused of minor student conduct violations ancillary to the
incident.

. Preliminary Contact and Inquiry. Upon receiving a report, the Equity Officer shall
promptly contact the Complainant to discuss the availability of supportive measures
as defined herein, consider the Complainant’s wishes with respect to supportive
measures, inform the Complainant of availability of supportive measures with or
without the filing of a Complaint, and explain to the Complainant the process for filing
a Complaint. If the identity of the Complainant is unknown, the Equity Officer may
conduct a limited investigation sufficient to identify the Complainant to the extent
possible.

In addition to making preliminary contact, the Equity Officer shall conduct a preliminary
inquiry to gather enough information to make a threshold decision regarding whether
the report describes a possible violation of the University’s anti-discrimination policies.

If the report describes a possible violation, the Equity Officer will refer the matter to
the appropriate procedural process and provide appropriate supportive measures. If
the report does not describe a possible violation, the matter will be referred to the
appropriate non-Equity process. Under those circumstances, the Equity Officer may
counsel and suggest monitoring or training opportunities to correct for inappropriate
behavior that does not rise to the level of a violation.

The preliminary inquiry shall be conducted promptly (typically within 7-10 business
days) of receiving the report).

. Filing a Complaint.

A Complaint is a document prepared by the Equity Officer after a verbal or written
report of alleged discrimination or harassment becomes known to the University, or a
document filed and signed by a Complainant alleging discrimination or harassment
against a Respondent and requesting that the University investigate the allegation.
As used herein, the phrase “document filed and signed by a complainant” means a
document or electronic submission (such as by electronic mail or through an online
portal provided for this purpose by the University) that contains the complainant’s
physical or digital signature, or otherwise indicates that the Complainant is the person
filing the Complaint.
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All Complaints alleging discrimination or harassment under this policy will be
investigated. The University may serve as the Complainant when the person alleged
to have been subjected to discrimination or harassment in violation of the University’s
Anti-Discrimination policies chooses not to act as the Complainant in the resolution
process or requests that the Complaint not be pursued. If the University decides to
pursue a report of discrimination by a visitor, third party or applicant through the
applicable equity resolution process, the University will act as the Complainant.
Where the Equity Officer prepares a Complaint, the Equity Officer is not a Complainant
or otherwise a party under this policy.

The University may consolidate Complaints as to allegations of discrimination or
harassment against more than one Respondent, or by more than one Complainant
against one or more Respondents, or by one Party against the other Party where the
allegations of discrimination or harassment, arise out of the same facts or
circumstances. Where this process involves more than one Complainant or more than
one Respondent, each Complainant and each Respondent shall be entitled and
subject to all of the rights and obligations set forth herein.

G. Notice of Allegations:
1. Upon receipt of a Complaint, the Equity Officer, will provide a written notice to the
known Parties that includes the following:

a. A description of the University’s available Equity Resolution processes,
including Conflict Resolution;

b. Notice of the allegations of discrimination and/or harassment, including
sufficient details known at the time. Sufficient details include the identities of
the parties involved in the incident, if known; the conduct allegedly constituting
the discrimination and/or harassment; and the date and location of the alleged
incident.

c. A statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility is made at the
conclusion of the Equity Resolution process.

d. A statement notifying the Parties of the availability of supportive measures.

e. A statement notifying the Parties of their right to have an Equity Support Person
of their choice, who may be, but is not required to be, an attorney.

f. A statement notifying the Parties that they may have an Equity Support Person
selected by a Party accompany the Party to all meetings, interviews, and
proceedings to provide support for the Party throughout the Equity Resolution
Process.

g. A statement notifying the Parties that they will be permitted to inspect and
review any evidence obtained as part of the investigation that is directly related
to the allegations raised in the Complaint, including the evidence upon which
the University does not intend to rely in reaching a determination regarding
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responsibility and including inculpatory or exculpatory evidence whether
obtained from a Party or other source.

h. A statement notifying the Parties that they must be truthful when making any
statement or providing any information or evidence to the University throughout
the grievance process, and all documentary evidence must be genuine and
accurate. False statements and fraudulent evidence by an employee may be
the basis for personnel action pursuant to CRR 370.010 or HR 601, or other
applicable University policies, or for disciplinary action pursuant to CRR
200.010 for students.

i. A statement that nothing in the Equity Process is intended to supersede nor
expand any rights the individual may have under applicable state or federal
statutory laws or the U.S. Constitution.

j- A statement informing a Party that all notices hereafter will be sent via their
University-issued email account, unless they provide to the Equity Officer an
alternate method of notification. If a Party does not have a University-issued
email account, all notices hereafter will be via U.S. Mail unless they provide the
Equity Officer with a preferred method of notification.

2. The Notice of Allegations will be made in writing to the Parties by email to the
Party’s University-issued email account, with a read-receipt. If a read-receipt is not
returned within one (1) business day or the Party does not have a University-issued
email account, the Notice of Allegations shall be sent via U.S. Mail postage pre-
paid to the last known address of the Party. Notice also may be provided in person
to either Party. Notice is presumptively deemed delivered, when: 1) provided in
person, 2) emailed to the individual, or 3) when mailed.

H. Supportive Measures. Supportive measures are non-disciplinary, non-punitive
individualized services offered as appropriate, as reasonably available, and without
fee or charge to the Complainant or the Respondent before or after the filing of a
Complaint. These measures are designed to restore or preserve equal access to the
University’s education programs, activities or employment without unreasonably
burdening the other Party, including measures designed to protect the safety of all
Parties or the University’s education environment, or deter discrimination and
harassment. The University will maintain as confidential any supportive measures
provided to the Complainant or Respondent, to the extent that maintaining such
confidentiality would not impair the ability of the University to provide the supportive
measures. The Equity Officer is responsible for the effective implementation of
supportive measures. Supportive measures may include:

1. Referral and facilitating contact for the Complainant or Respondent for counseling
or other support services.

2. Mutual restrictions on contact between the Parties.

3. Providing campus escort services to the Parties.

4. Increased security and monitoring of certain areas of the campus.

OPEN - REVISED — ASARED AND GOV, C&HR 1-160 July 28,2020



5. Adjusting the extracurricular activities, work schedules, work assignments,
supervisory responsibilities, or work arrangements of the Complainant and/or
Respondent, as appropriate.

6. If either Party is a student:

a. Referral of that Party to academic support services and any other services that
may be beneficial to the Party.

b. Adjusting the courses, assignments, and/or exam schedules of the Party.

c. Altering the on-campus housing assignments, dining arrangements, or other
campus services for the Party.

Providing limited transportation accommodations for the Parties.

Informing the Parties of the right to notify law enforcement authorities of the alleged

incident and offering to help facilitate such a report.

9. Implementing an Emergency Removal of a Respondent from the University’s
education program or activity on an emergency basis, if the Equity Officer, after
conducting an individualized safety and risk analysis, determines that an
immediate threat to the physical health or safety of any student or other individual
arising from the allegations of discrimination or harassment, justifies removal.

a. In all cases in which an Emergency Removal is imposed, the Respondent will
immediately be given notice and an opportunity to challenge the decision of the
Equity Officer either prior to such Removal being imposed, or as soon
thereafter as reasonably possible but no later than five (5) business days, to
show cause why the Removal should not be implemented. Any such challenge
shall be made in writing and directed to the Equity Officer who will forward such
challenge to the Emergency Removal Appeal Individual/Committee, which will
make a final decision on removal within three (3) business days.

b. Violation of an Emergency Removal under this policy may be grounds for
discipline.

10.Suspending, on an interim basis, a Respondent Student Organization’s
operations, University recognition, access to and use of the University
campus/facilities/events and/or all other University activities or privileges for which
the Respondent Student Organization might otherwise be eligible, pending the
completion of the Equity Process when the Equity Officer finds and believes from
available information that the presence of the student organization on campus
would seriously disrupt the University or constitute a danger to the health, safety,
or welfare of members of the University community. The appropriate procedure to
determine the future status of the student organization will be initiated within seven
(7) business days.

11.Implementing an administrative leave for an employee in accordance with
University Human Resources Policies. Administrative leave for an employee is not
an Emergency Removal under this policy.

© N

|. Employees and Students Participating in the Equity Resolution Process. All
University employees and students must be truthful when making any statement or
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providing any information or evidence to the University throughout the process,
including but not limited to the Investigator, Equity Officer, Provost (or Designee), the
Hearing Panel, and/or the Equity Resolution Appellate Officer, and all documentary
evidence must be genuine and accurate. False statements or fraudulent evidence or
refusal to cooperate with the Investigator, Equity Officer, Provost (or Designee),
Hearing Panel, and/or the Equity Resolution Appellate Officer by an employee may
be the basis for personnel action pursuant to CRR 370.010 or HR 601, or other
applicable University policies, or if by a student may be the basis for disciplinary action
pursuant to the provisions of CRR 200.010. However, this obligation does not
supersede nor expand any rights the individual may have under applicable state or
federal statutory law or the U.S. Constitution. For purposes of this policy, “refusal to
cooperate” does not include refusal to participate in any proceedings involving sex
discrimination. The fact that a determination has been made that a Respondent has
or has not violated any policy is not sufficient grounds, by itself, to declare that a false
statement or fraudulent evidence has been provided by a Party or witness.

No employee or student, directly or through others, should take any action which may
interfere with the investigation. Employees and students are prohibited from
attempting to or actually intimidating or harassing any potential witness. Failure to
adhere to these requirements may lead to disciplinary action, up to and including
expulsion or termination.

. Rights of the Parties in the Equity Resolution Process

1. To be treated with respect by University officials.

2. To be free from retaliation.

3. To have access to University support resources (such as counseling and mental
health services and University health services).

4. To request a no contact directive between the Parties.

5. To have an Equity Support Person of the Party’s choice accompany the Party to
all interviews, meetings, and proceedings throughout the Equity Resolution
Process.

6. To refuse to have an allegation resolved through Conflict or Administrative
Resolution Processes.

7. Toreceive prior to a hearing or other time of determination regarding responsibility,
an investigative report that fairly summarizes the relevant evidence in an electronic
format or hard copy for their review and written response.

8. To have an opportunity to present a list of potential withesses and provide
evidence to the Investigator.

9. To have Complaints heard in substantial accordance with these procedures.

10.To receive written notice of any delay of the process or limited extension of time
frames.

11.To be informed of the finding, rationale, sanctions and remedial actions.
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12.To report the matter to law enforcement (if applicable) and to have assistance in
making that report.

13.To have an opportunity to appeal a summary determination ending the process,
and appeal the determination of a hearing panel or decision-maker.

14.When the Complainant is not the reporting Party, the Complainant has full rights
to participate in any Equity Resolution Process.

15. Additional Rights for Students as a Party:

a. To request reasonable housing, living and other accommodations and
remedies consistent with Section 600.040.H.

b. To receive amnesty for minor student misconduct that is ancillary to the
incident, at the discretion of the Equity Officer.

16. Additional Rights for Hearing Panel Resolution:

a. To receive notice of a hearing.

b. To have the names of withesses that may participate in the hearing and copies
of all documentary evidence gathered in the course of the investigation and any
investigative report prior to the hearing.

c. To be present at the hearing, which right may be waived by either written
notification to the Hearing Panel Chair or by failure to appear.

d. To have present an Equity Support Person during the hearing and to consult
with such Equity Support Person during the hearing.

e. To request to have an Equity Support Person of the University’s selection
appointed for a Student Party where the Student Party does not have an Equity
Support Person of their own choice at a hearing.

f. To testify at the hearing or refuse to testify at the hearing.

g. To have an equal opportunity to present witnesses and documents deemed
relevant by the Hearing Panel Chair, and to question witnesses present and
testifying at the hearing.

h. To request that the hearing be held virtually, with technology enabling
participants simultaneously to see and hear each other.

K. Role of Equity Support Persons. Each Complainant and Respondent is allowed to
have one Equity Support Person of their choice present with them for all Equity
Resolution Process interviews, meetings and proceedings. The Parties may select
whomever they wish to serve as their Equity Support Person, including an attorney or
parent.

If requested by a Student Party, the Equity Officer may assign an Equity Support
Person to explain the Equity Resolution process and attend interviews, meetings and
proceedings with a Student Party. University Equity Support Person(s) are
administrators, faculty, or staff at the University trained on the Equity Resolution
Process. The Parties may not require that the assigned Equity Support Person have
specific qualifications such as being an attorney. An Equity Support Person cannot
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be called upon as a witness by a Party in a hearing to testify about matters learned
while that individual was acting in their capacity as an Equity Support Person.

The Equity Support Person may not make a presentation or represent the
Complainant or Respondent during the hearing. At the hearing, the Parties are
expected to ask and respond to questions on their own behalf, without representation
by the Equity Support Person. The Equity Support Person may consult with the Party
quietly or in writing, or outside the hearing during breaks, but may not speak on behalf
of the Party to the hearing panelists. If the Equity Support Person fails to follow these
guidelines, they will be warned or dismissed from the hearing at the discretion of the
Hearing Panel Chair.

. Investigation. Upon the initiation of a formal investigation, the Equity Officer will
promptly appoint a trained Investigator or a team of trained Investigators to investigate
the Complaint.

The burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the University.

The University cannot access, consider, disclose, or otherwise use a Party’s records
that are made or maintained by a physician, psychiatrist, or other recognized
professional or paraprofessional acting in the professional’s or paraprofessional’s
capacity, or assisting in that capacity, and which are made and maintained in
connection with the provision of treatment to the Party, unless the University obtains
that Party’s voluntary, written consent to do so for use in the Equity Resolution
process.

The Parties are not prohibited from discussing the allegations under investigation or
from gathering and presenting relevant evidence. The Parties may present witnesses
and other inculpatory and exculpatory evidence; all such evidence must be relevant.

A Party whose participation is expected or invited at a hearing, interview, or other
meeting, shall receive written notice of the date, time, location, participants, and
purpose of all hearings, investigative interviews, or other meetings, with sufficient time
for the Party to prepare to participate.

The Parties may be accompanied to any related meeting or interview by an Equity
Support Person of their choice, who may be, but is not required to be, an attorney;
however, the Equity Support Person may only participate in the proceedings as set
forth in this policy.

The Investigator(s) will make reasonable efforts to conduct interviews with the Parties
and relevant witnesses, obtain available evidence and identify sources of expert
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information, if necessary. The Investigator(s) will provide an investigative report to the
Equity Officer. This report may contain the Investigator’s observations regarding the
credibility of the Complainant, the Respondent, and any witnesses interviewed.

The final investigative report will fairly summarize the relevant evidence.

All investigations will be thorough, reliable and impartial. All interviews shall be
recorded. In the event that recording is not possible due to technological issues, the
investigator shall take thorough notes and such notes shall be provided to the Parties
in lieu of recordings. The investigator shall document the reason the recording was
not possible and such documentation shall become part of the Record of the Case.

The investigation of reported discrimination or harassment should be completed
expeditiously, normally within thirty (30) business days of the filing of the Complaint.
Investigation of a Complaint may take longer based on the nature and circumstances
of the Complaint.

. Impact of Optional Report to Law Enforcement. A delay may also occur when
criminal charges on the basis of the same behaviors that invoke this process are being
investigated, to allow for evidence collection by the law enforcement agency.
However, University action will not typically be altered or precluded on the grounds
that civil cases or criminal charges involving the same incident have been filed or that
such charges have been dismissed or reduced.

The Equity Officer will not wait for the conclusion of a criminal investigation or criminal
proceeding to begin the Equity Resolution process. However, an Equity investigation
and resolution process may be temporarily delayed for good cause, which can include
concurrent law enforcement activity. In such instances, written notice of the delay or
extension with reasons for the action will be sent to each Party.

If delayed, the Equity Officer will promptly resume the Equity investigation as soon as
notified by the law enforcement agency that it has completed the evidence-gathering
process. The Equity Officer will implement appropriate supportive measures during
the law enforcement agency’s investigation period to provide for the safety of all
Parties, the University community and the avoidance of retaliation, discrimination, or
harassment.

. Summary Resolution. During or upon completion of investigation, the Equity Officer
will review the investigation which may include meeting with the Investigator(s). The
investigative report is not provided to the Parties during Summary Resolution, but is
provided to the Parties at either the Administrative Resolution or Hearing Panel
Resolution. Based on that review, the Equity Officer will make a summary
determination whether, based on the evidence gathered, there is a sufficient basis to
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proceed with the Complaint that the Respondent is responsible for violating the
University’s Anti-Discrimination Policies.

If the Equity Officer determines that there is a sufficient basis to proceed with the
Complaint, then the Equity Officer will direct the process to continue. The Complaint
will then be resolved through either Conflict Resolution, Administrative Resolution, or
Hearing Panel Resolution.

If the Equity Officer determines that there is an insufficient basis to proceed with the
Complaint, then the process will end and the Complainant and Respondent will be
sent written notification of the determination. The Equity Officer may counsel and
suggest monitoring or training opportunities to correct for inappropriate behavior that
does not rise to the level of a violation.

Upon a summary determination ending the process, the University will promptly send
written notice of the summary determination and reason(s) therefor simultaneously to
the Parties. The Parties may appeal a summary determination ending the process in
accordance with Section T. If the summary determination ending the process is
reversed, the Equity Resolution Appellate Officer will direct the process to continue
pursuant to this policy.

. Conflict Resolution. The Parties may choose to engage in Conflict Resolution at any
time during the Equity Resolution Process. The decision of the Parties to engage in
Conflict Resolution must be voluntary, informed, and in writing. The Parties are not
required to engage in Conflict Resolution as a condition of enrollment or continuing
enroliment, or employment or continuing employment, or enjoyment of any other right.
The Parties are not required to waive their right to an investigation of a Complaint or
a right to a hearing. It is not necessary to pursue Conflict Resolution prior to pursuing
the Administrative or Hearing Panel Resolution Process and either Party can stop the
Conflict Resolution Process at any time and request either the Administrative
Resolution Process or Hearing Panel Resolution Process. Conflict Resolution is never
available to resolve allegations that an employee sexually harassed or engaged in
sexual misconduct with a student. Upon receiving a request for Conflict Resolution,
the Equity Officer will determine if Conflict Resolution is appropriate based on the
willingness of the Parties, the nature of the conduct at issue and the susceptibility of
the conduct to Conflict Resolution.

In Conflict Resolution, which includes mediation or facilitated dialogue, a neutral
facilitator will foster dialogue with the Parties to an effective resolution, if possible. The
Complainant’s and the Respondent’s Equity Support Person may attend the Conflict
Resolution meeting. The Parties will abide by the terms of the agreed upon resolution.
Failure to abide by the terms of the agreed upon resolution may be referred to the
Equity Officer for review and referral to the appropriate University Process for
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discipline or sanctions. The Equity Officer will keep records of any Conflict Resolution
that is reached.

In the event the Parties are unable to reach a mutually agreeable resolution, the matter
will be referred back to the Administrative or Hearing Panel Resolution process. The
content of the Parties’ discussion during the Conflict Resolution Process will be kept
confidential in the event the matter proceeds to the Administrative or Hearing Panel
Resolution processes. The Parties’ agreement to participate in, refusal to participate
in, or termination of participation in Conflict Resolution shall not be factors in any
subsequent decisions regarding whether a policy violation occurred.

Among the resolutions which may be reached at this stage (or at any point prior to a
finding through Administrative or Hearing Panel Resolution), the Respondent may
voluntarily request to permanently separate from the University of Missouri System. If
the Equity Officer accepts the Respondent’s proposal, the Respondent must sign a
Voluntary Permanent Separation and General Release agreement to effectuate their
separation and terminate the Equity Resolution process.

. Procedural Details for Administrative Resolution and Hearing Panel Resolution.
For both the Administrative Resolution and Hearing Panel Resolution, which are
described in more detail below, the following will apply:

1. The standard of proof will be “preponderance of the evidence,” defined as
determining whether evidence shows it is more likely than not that a policy violation
occurred.

2. The Respondent is presumed not responsible for the alleged conduct until a
determination regarding responsibility is made at the conclusion of the Equity
Resolution process.

3. The decision-maker has the discretion to determine the relevance of any witness
or documentary evidence and may exclude information that is irrelevant,
immaterial, cumulative, or more prejudicial than informative. In addition, the
following rules shall apply to the introduction of evidence:

a. Questions and evidence about the Complainant’s pre-disposition or prior
sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant, or
if the questions and evidence concern specific incidents of the Complainant’s
prior sexual behavior with respect to the Respondent and are offered to prove
consent.

b. Character evidence is information that does not directly relate to the facts at
issue, but instead reflects upon the reputation, personality, or qualities of an
individual, including honesty. Such evidence regarding either Party’s character
is of limited utility and shall not be admitted unless deemed relevant by the
decision-maker.
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c. Incidents or behaviors of a Party not directly related to the possible violation(s)
will not be considered unless they show a pattern of related misconduct. History
of related misconduct by a Party that shows a pattern may be considered only
if deemed relevant by the decision-maker.

d. A Party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and
which are made or maintained in connection with the provision of treatment to
the Party, may not be used without that Party’s express consent.

e. The decision-maker shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such
privilege has waived the privilege.

4. The Respondent may not directly question the Complainant and the Complainant
may not directly question the Respondent. However, if both Complainant and
Respondent request the opportunity, direct questioning between the Parties will be
permitted in the Hearing Panel Resolution Process. Otherwise written questions
will be directed to the Chair in the Hearing Panel Resolution Process, and those
questions deemed appropriate and relevant will be asked on behalf of the
requesting Party.

5. In the Administrative Resolution Process, the Respondent and the Complainant
may provide a list of questions for the decision-maker to ask the other Party. If
those questions are deemed appropriate and relevant, they may be asked on
behalf of the requesting Party; answers to such questions will be shared with the
requesting Party.

6. At any time prior to the deadline in the Notice of Administrative Resolution, the
Complainant and/or the Respondent may request that the Complaint shift from the
Administrative Resolution process to the Hearing Panel Resolution process. Upon
receipt of such timely request from either Party, the Complaint will shift to the
Hearing Panel Resolution Process.

7. The Resolution Processes may proceed regardless of whether the Respondent
chooses to participate in the investigation, the finding or the hearing.

8. The Administrative Resolution or Hearing Panel Resolution Process will normally
be completed within a reasonably prompt time period, not to exceed one hundred
twenty (120) days, following the Equity Officer’s receipt of a Complaint. Unusual
delays will be promptly communicated to both Parties.

9. For good cause, the decision-maker may, in their discretion, grant reasonable
extensions to the time frames and limits provided.

Q. Administrative Resolution:

1. Administrative Resolution can be pursued for any behavior that falls within the
University’s Anti-Discrimination Policies. Administrative Resolution may be used
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when both Parties elect to resolve the Complaint using the Administrative

Resolution Process.

. The Administrative Resolution process consists of:

a. A prompt, thorough and impartial investigation;

b. A separate meeting with each Party and their Equity Support Person, if any,
and the decision-maker, if requested;

c. A written finding by the decision-maker on each of the alleged policy violations:
(1) For Faculty Respondents by the Provost (or Designee)

(2) For Student/Student Organization Respondents by the Equity Officer

d. A written finding on sanctions for findings of responsibility:

(1) For Faculty Respondents by the Provost
(2) For Student/Student Organization Respondents by the Equity Officer

. At least fifteen (15) business days prior to meeting with the decision-maker, or if

no meeting is requested, at least fifteen (15) business days prior to the decision-

maker rendering a finding(s), the decision-maker will send a letter (Notice of

Administrative Resolution) to the Parties containing the following information:

a. A description of the alleged violation(s) and applicable policy or policies that

are alleged to have been violated.

The name of the decision-maker.

Reference to or attachment of the applicable procedures.

A copy of the final investigative report.

The option and deadline of ten (10) business days from the date of the notice

to request a meeting with the decision-maker.

An indication that the Parties may have the assistance of an Equity Support

Person of their choosing at the meeting with the decision-maker, though the

Equity Support Person’s attendance at the meeting is the responsibility of the

respective Parties.

g. The option and the deadline of ten (10) business days from the date of the
Notice to request in writing that the matter be referred to the Hearing Panel
Resolution process. If neither Party requests the Hearing Panel Resolution
Process within the required time period, the matter will be decided through the
Administrative Resolution Process and the right to the Hearing Panel
Resolution Process is waived.

. The Notice of Administrative Resolution will be sent to each Party by email to their

University-issued email account, or by the method of notification previously

designated in writing by the Party. Notice is presumptively deemed delivered,

when: 1) provided in person 2) emailed to the individual to their University-issued
email account or 3) when sent via the alternate method of notification specified by
the Party.

. Within ten (10) business days from the date of the Notice of Administrative

Resolution, the Parties have the right to have the matter referred to the Hearing

Panel Resolution Process. If neither Party requests the Hearing Panel Resolution

Process within the required time period, the matter will be decided through the
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Administrative Resolution Process and the right to the Hearing Panel Resolution
Process is waived.

The decision-maker can, but is not required to, meet with and question the
Investigator and any identified witnesses. The decision-maker may request that
the Investigator conduct additional interviews and/or gather additional information.
The decision-maker will attempt to meet separately with the Complainant and the
Respondent, and their Equity Support Person, if any, to review the alleged policy
violations and the investigative report. The Respondent may choose to admit
responsibility for all or part of the alleged policy violations at any point in the
process. If the Respondent admits responsibility, in whole or in part, the decision-
maker will render a finding that the individual is in violation of University policy for
the admitted conduct. For any disputed violations, the decision-maker will render
a finding utilizing the preponderance of the evidence standard. For Faculty
Respondents, the Provost’s Designee may recommend appropriate sanctions and
remedial actions but only the Provost will find sanctions or remedial actions. The
findings and sanctions are subject to appeal.

The decision-maker will inform the Respondent and the Complainant
simultaneously of the finding on each of the alleged policy violations and the finding
of sanctions, if applicable, in writing by email to the Party’s University-issued email
account, or by the method of notification previously designated in writing by the
Party. Notice is presumptively deemed delivered, when: 1) provided in person 2)
emailed to the individual to their University-issued email account or 3) when sent
via the alternate method of notification specified by the Party.

Either Party may appeal a decision under Administrative Resolution in accordance
with Section T of this policy.

R. Hearing Panel Resolution

1.

Equity Resolution Hearing Panelist Pool. Each University will create and
annually train a pool of not less than five (5) faculty and five (5) administrators
and/or staff to serve as hearing panel members in the Hearing Panel Resolution
Process. The faculty hearing panel members selected by the Chancellor (or
Designee) shall be selected from a list of no less than ten (10) faculty members
proposed by the faculty council/senate. Panelists are selected by the Chancellor
(or Designee) and serve a renewable one-year term. Selection of hearing panel
pool members shall be made with an attempt to recognize the diversity of the
University community. Hearing Panel members from one University may be asked
to serve on a hearing panel involving another University.

The Chancellor (or Designee) will select a Hearing Panelist Pool Chair (“Pool
Chair”). The Pool Chair randomly selects and coordinates the hearing panel
members to serve on the Hearing Panel for a specific Formal Complaint. The Pool
Chair may serve as a panel member for a specific Formal Complaint.
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Administrators, faculty, and staff will be removed from the Hearing Panelist Pool if
they fail to satisfy the annual training requirements, as determined by the Equity
Officer. Under such circumstances, the Equity Officer will notify the Chancellor (or
Designee), who will inform the administrator, faculty, or staff member of the
discontinuation of their term.

2. Equity Resolution Hearing Panel (“Hearing Panel”). When a Complaint is not
resolved through the Administrative Resolution Process, the Hearing Panelist Pool
Chair will randomly select three (3) members from the Hearing Panelist Pool to
serve on the specific Hearing Panel. A good faith attempt will be made for the
Hearing Panel to include at least one faculty member and one administrator or staff
member. Up to two (2) alternates may be designated to sit in throughout the
process as needed. The University reserves the right to have its attorney present
during the hearing and during deliberations to advise the Hearing Panel.

3. Notice of Hearing.

a. At least twenty (20) business days prior to the hearing, the Equity Officer will
send a letter (Notice of Hearing) to the Parties with the following information:
(1) A description of the alleged violation(s) and applicable policy or policies that

are alleged to have been violated.

(2) A description of or attachment of the applicable procedures.

(3) A statement that the Parties may have the assistance of an Equity Support
Person of their choosing, at the hearing; at the hearing, though the Equity
Support Person’s attendance at the hearing is the responsibility of the
respective Parties.

(4) The time, date and location of the hearing.

(5) A list of the names of each of the Hearing Panel members and alternates,
and information on how to raise an objection to any member of the Hearing
Panel and the timeline in which to raise any objections.

(6) A copy of the final investigative report and exhibits.

(7) Notification to the Parties that all of the evidence gathered in the course of
the investigation that is directly related to the allegations is available to the
Parties and instructions regarding how to request access to that information.

(8) Notice that the Parties may request a virtual hearing and/or any necessary
accommodations.

b. The Notice of Hearing letter will be sent to each Party by email to their
University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
when: 1) provided in person, 2) emailed to the individual to their University-
issued email account, or 3) when sent via the alternate method of notification
specified by the Party.

4. Pre-Hearing Witness List and Documentary Evidence.
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At least fifteen (15) business days prior to the hearing, the Complainant and
Respondent will provide to the Investigator a list of the names of the proposed
witnesses and copies of all proposed documentary evidence that a Party
intends to call or use at the hearing.

At least ten (10) business days prior to the hearing, the Investigator will provide
to each Party the names of proposed witnesses and proposed documentary
evidence that the other Party intends to call or use at the hearing.

No employee or student, directly or through others, should take any action
which may interfere with the investigation or hearing procedures. Employees
and students are prohibited from attempted or actual intimidation or
harassment of any potential witness. Failure to adhere to these requirements
may lead to disciplinary action, up to and including expulsion or termination.
At least five (5) business days prior to the hearing date, the final investigative
report and all exhibits will be provided to the Hearing Panel members.

. Objection to or Recusal of Hearing Panel Member.

a.

Hearing Panel members shall not have a conflict of interest or bias for or
against Complainants or Respondents generally or an individual Complainant
or Respondent. If a Hearing Panel member feels that they have a conflict of
interest or bias, or cannot make an objective determination, they must recuse
themselves from the proceedings in advance of the hearing.

The Parties will have been given the names of the Hearing Panel members in
the Notice of Hearing. Should any Complainant or Respondent object to any
panelist, they must raise all objections, in writing, to the Equity Officer at least
fifteen (15) business days prior to the hearing.

Hearing panel members will only be unseated and replaced if the Equity Officer
concludes that good cause exists for the removal of a panel member. Good
cause may include, but is not limited to, bias that would preclude an impartial
hearing or circumstances in which the Hearing Panel member’s involvement
could impact the Party’s work or learning environment due to current or
potential interactions with the Hearing Panel member (e.g., a panel member
being in the same department as either Party). If the Equity Officer determines
that a Hearing Panel member should be unseated and replaced, then the
Equity Officer will ask the Hearing Panel Pool Chair to randomly select another
member from the pool to serve on the Hearing Panel. The Equity Officer will
provide a written response to all Parties addressing any objections to the
Hearing Panel members.

. Request for Alternative Attendance or Questioning Mechanisms. The Chair
of the Hearing Panel, in consultation with the Parties and investigators, may decide
in advance of the hearing that certain withesses do not need to be physically
present if their testimony can be adequately summarized by the Investigator(s) in
the investigative report or during the hearing. All Parties will have ample
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opportunity to present facts and arguments in full and question all present
witnesses during the hearing, though formal cross-examination is not used
between the Parties.

All hearings will be live. However, at the request of either Party, or by the
University’s designation, the live hearing may occur with the Parties located in
separate rooms with technology enabling the Hearing Panel and their legal
advisor, if any, the Parties and their Equity Support Person, and the Investigator,
to simultaneously see and hear the Party or the witness answering questions.
Should any hearing take place in this manner, the Equity Officer (or Designee)
shall be in charge of the technology during the hearing. The University will make
reasonable accommodations for the Parties in keeping with the principles of equity
and fairness.

. Requests to Reschedule the Hearing Date. For good cause, the Chair of the
Hearing Panel may grant requests to reschedule the hearing date.

. Conduct of Hearing. The Chair of the Hearing Panel (“Chair” in this subsection)
shall preside at the hearing, call the hearing to order, call the roll of the Hearing
Panel and alternates in attendance, ascertain the presence or absence of the
Investigator, the Complainant and the Respondent, confirm receipt of the Notice
of Allegations and Notice of Hearing by the Parties, report any extensions
requested or granted, and establish the presence of any Equity Support Persons.
Formal rules of evidence shall not apply.

a. Order of Evidence. The order of evidence shall be the following:

(1) Investigator’s Report and Testimony. The Investigator(s) will first present
the written investigative report and may give a narrative report of the
investigation, and then be subject to questioning by the Complainant, the
Respondent and the Hearing Panel. The Investigator(s) may also call
witnesses who will be subject to questioning by the Investigator, the
Complainant, the Respondent and the Hearing Panel. The Investigator may
also submit documentary evidence. The investigator(s) will remain present
during the entire hearing process.

(2) Complainant’s Evidence. The Complainant may give testimony and be
subject to questioning by the Investigator, the Respondent (through the
Hearing Panel Chair as discussed in Section 600.040.P above) and the
Hearing Panel. The Complainant may also call and question witnesses who
may also then be questioned by the Respondent, the Investigator and the
Hearing Panel. The Complainant may also submit documentary evidence.

(3) Respondent’s Evidence. The Respondent may give testimony and be
subject to questioning by the Investigator, the Complainant (through the
Chair as discussed in Section 600.040.P above) and the Hearing Panel.
The Respondent may also call and question withesses who may also then
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be questioned by the Complainant, the Investigator and the Hearing Panel.
The Respondent may also submit documentary evidence.

(4) Record of Hearing. The Chair of the Hearing Panel shall arrange for
recording of the hearing, whether by audio, video, digital or stenographic
means. The recording of the hearing will become part of the Record of the
Case in the Section 600.040 Process.

9. Process Rules and Rights of the Hearing Panel.

a.

The relevancy and admissibility of any evidence offered at the hearing shall be
determined by the Chair, whose ruling shall be final, unless the Chair shall
present the question to the Hearing Panel at the request of a member of the
Hearing Panel, in which event, the ruling of the Hearing Panel by majority vote
shall be final.

To question witnesses or evidence introduced by the Investigator, the
Complainant or the Respondent at any time during the hearing process.

To call additional witnesses and submit documentary evidence.

To exclude a witness proposed by the Investigator, the Complainant or the
Respondent if it is determined their testimony would be redundant or not
relevant.

To dismiss any person from the hearing who interferes with or obstructs the
hearing or fails to abide by the rulings of the Chair of the Hearing Panel.

To have present a legal advisor to the Hearing Panel, who shall be designated
by the Office of the General Counsel.

To have the names of witnesses that may be called by the Investigator, the
Complainant and the Respondent, all relevant documentary evidence that may
be introduced by those Parties, and a complete copy of the investigative report
at least five (5) business days prior to the hearing.

Procedural questions which arise during the hearing and which are not covered
by these general rules shall be determined by the Chair, whose ruling shall be
final unless the Chair shall present the question to the Hearing Panel at the
request of a member of the Hearing Panel, in which event, the ruling of the
Hearing Panel by maijority vote shall be final.

10.Findings of the Hearing Panel.

a.

The Hearing Panel will deliberate with no others present, except any legal
advisor to the Hearing Panel, to find whether the Respondent is responsible or
not responsible for the policy violation(s) in question. The Hearing Panel will
base its finding on a preponderance of the evidence (i.e., whether it is more
likely than not that the Respondent committed each alleged violation).

If a Student or Student Organization Respondent is found responsible by a
majority of the Hearing Panel, the Hearing Panel will determine the appropriate
sanctions which will be imposed by the Equity Officer. If a Faculty Respondent
is found responsible by a majority of the Hearing Panel, the Hearing Panel will

OPEN — REVISED — ASARED AND GOV, C&HR 1-174 July 28,2020



recommend appropriate sanctions to the Provost, who will determine and

impose the appropriate sanctions.

. The Hearing Panel Chair will prepare a written determination regarding

responsibility (“Hearing Panel Decision") and deliver it to the Provost (or

Designee) (for Faculty Respondents) or the Equity Officer (for Student

Respondents) detailing the following:

(1) Identification of the allegations potentially constituting discrimination or
harassment, as defined in CRR 600.010, and the determination of the
Hearing Panel.

(2) A description of the procedural steps taken from the receipt of the Complaint
through the determination, including any notifications to the Parties,
interviews with Parties and witnesses, site visits, methods used to gather
other evidence and hearings held;

(3) Findings of fact supporting the determination and any information the
Hearing Panel excluded from its consideration and why;

(4) Conclusions regarding the application of the University’s Anti-Discrimination
policies to the facts;

(5) A statement of, and rationale for, the result as to each allegation, including
a determination regarding responsibility;

(6) For Student Respondents, any disciplinary sanctions to be imposed on the
Respondent, and whether remedies designed to restore or preserve equal
access to the University’s education programs or activities will be provided
by the University to the Complainant;

(7) For Faculty Respondents, any disciplinary sanctions the Hearing Panel
recommends to be imposed on the Respondent and any recommended
remedies designed to restore or preserve equal access to the University’s
education programs or activities to be provided by the University to the
Complainant; and

(8) The procedures and permissible bases for the Complainant and the
Respondent to appeal.

. The Hearing Panel Decision will be provided to the Equity Officer (for Student

Respondents) within five (5) business days of the end of deliberations. The

Hearing Panel Decision will be provided to the Provost (or Designee) (for

Faculty Respondents) within five (5) business days of the end of deliberations.

. The Provost (or Designee) (for Faculty Respondents) or the Equity Officer (for

Student Respondents) will inform the Respondent and the Complainant

simultaneously of the Hearing Panel Decision and the Provost’s finding of

sanctions, if applicable, within five (5) business days of receipt of the Hearing

Panel Decision; such notification will be sent in writing by email to the Party’s

University-issued email account, or by the method of notification previously

designated in writing by the Party. Notice is presumptively deemed delivered,

when: 1) provided in person 2) emailed to the individual to their University-
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issued email account or 3) when sent via the alternate method of notification
specified by the Party.

f. The Hearing Panel Decision will become final either on the date that the Parties
are provided with the written determination of the result of the appeal, if an
appeal is filed, or if an appeal is not filed, the date on which an appeal would

no

longer be considered timely.

g. The Equity Officer is responsible for effective implementation of any remedies.

S. Sanctions and Remedial Actions.
1. Factors Considered When Finding Sanctions/Remedial Actions. When
recommending or imposing sanctions and/or remedial actions, factors to consider
include but are not limited to the following:

a.
b

C.
d

e.
f

2. Types
a.

The nature, severity of, and circumstances surrounding the violation;

. The disciplinary history of the Respondent;

The need for sanctions/remedial actions to bring an end to the conduct;

. The need for sanctions/remedial actions to prevent the future recurrence of

conduct;

The need to remedy the effects of the conduct on the Complainant and the

University community; and

Any other information deemed relevant by the decision-maker(s).

of Sanctions.

The following sanctions may be imposed upon any Faculty Member found

to have violated the University’s Anti-Discrimination Policies. Multiple

sanctions may be imposed for any single violation. Sanctions include but
are not limited to:

(1) Warning - verbal or written;

(2) Performance Improvement Plan;

(3) Required counseling;

(4) Required training or education;

(5) Loss of annual pay increase;

(6) Loss of supervisory responsibility;

(7) Recommendation of discipline in a training program, including
recommendation of termination, suspension or other corrective or
remedial actions;

(8) For Non-Regular Faculty, immediate termination of term contract and
employment;

(9) For Regular, Untenured Faculty, immediate termination of term contract
and employment. Notice of not reappointing would not be required;

(10) Suspension without pay;

(11) Non-renewal of appointment; and

(12) For Regular, Tenured Faculty, suspension without pay, removal from
campus and referral to the Chancellor to initiate dismissal for cause as
detailed in Section 310.060 of the Collected Rules and Regulations.
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b. The following sanctions may be imposed upon any Respondent Student or
Respondent Student Organization found to have violated the University’s
Anti-Discrimination Policies. Multiple sanctions may be imposed for any
single violation. Sanctions include but are not limited to:

(1)

(2)

(3)

(4)

(5)

(6)

(7)
(8)

(9)

(10)

(11)

Warning. A notice in writing to the Respondent Student or Respondent
Student Organization that there is or has been a violation of
institutional regulations.

Probation. A written reprimand for violation of specified regulations.
Probation is for a designated period of time and includes the probability
of more severe sanctions if the Respondent Student or Respondent
Student Organization is found to be violating any institutional
regulation(s) during the probationary period.

Loss of Privileges. Denial of specified privileges for a designated
period of time.

Restitution. Compensating the University for loss, damage, or injury
to University property. This may take the form of appropriate service
and/or monetary or material replacement.

Discretionary Sanctions. Work assignments, service to the
University, or other related discretionary assignments, or completion
of educational programming or counseling.

Residence Hall Suspension. Separation of the Respondent Student
from the residence halls for a definite period of time, after which the
Respondent Student is eligible to return. Conditions for readmission
may be specified.

Residence Hall Expulsion. Permanent separation of the Respondent
Student from the residence halls.

Campus Suspension. Respondent Student is suspended from being
allowed on a specific University campus for a definite period of time.
Logistical modifications consistent with the sanction imposed, may be
granted at the discretion of the Chief Student Affairs Officer (or
Designee).

University System Suspension. Separation of the Respondent
Student from the University System for a definite period of time, after
which the Respondent Student is eligible to return. Conditions for
readmission may be specified.

Withdrawal of Recognition. Respondent Student Organization loses
its Official Approval as a recognized student organization. May be
either temporary or permanent.

University System Expulsion. Permanent and complete separation
(i.e., not eligible for online courses either) of the Respondent Student
from the University System.
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c. Remedial Actions. The following remedial actions may also be imposed to
address the effects of the violation(s) of the University’s Anti-Discrimination
Policies on the Complainant. Such remedial actions will vary depending on the
circumstances of the policy violation(s), but may include:

(1) Where the Complainant is a student:

(a) Permitting the student to retake courses;

(b) Providing tuition reimbursement;

(c) Providing additional academic support;

(d) Removal of a disciplinary action; and

(e) Providing educational and/or on-campus housing accommodations.
(2) Where the Complainant is an employee:

(a) Removal of a disciplinary action;

(b) Modification of a performance review;

(c) Adjustment in pay;

(d) Changes to the employee’s reporting relationships; and

(e) Workplace accommodations.

In addition, the University may offer or require training and/or monitoring as

appropriate to address the effects of the violation(s) of the University’s Anti-

discrimination Policies.
d. When Implemented.

(1) Sanctions imposed against Student Respondents are stayed until the end
of any appeal period or once an appeal, if any, is final, unless the Equity
Officer determines the sanctions should be imposed immediately.

(2) Sanctions against Staff Respondents shall be implemented immediately.

(3) Sanctions against Faculty Respondents shall be implemented immediately;
however, for Regular, Tenured Faculty Respondents, the sanction of
suspension without pay will be a suspension with pay while the appeal is
pending, but not for the duration of any dismissal for cause proceedings.

(4) When the sanction is termination, actual termination will be stayed until the
end of any appeal period or once an appeal, if any, is final; however, the
Respondent will be suspended without pay during any appeal period or
once an appeal, if any, is final.

3. Withdrawal While Charges Pending. Should a Respondent decide to leave the
University and not participate in the investigation and/or hearing without signing a
Voluntary Permanent Separation and General Release Agreement and without the
approval of the Equity Officer, the Complaint may be dismissed, or the Equity
Officer may determine that the process will nonetheless proceed in the
Respondent’s absence to a reasonable resolution and, if the Respondent is found
responsible, the Respondent will not be permitted to return to the University unless
all sanctions have been satisfied.

T. Appeal.
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1.

Grounds for appeal. Both Complainant and Respondent are allowed to appeal

the summary determination ending the process, or a determination regarding

responsibility in the Administrative Resolution Process or the finding(s) in the

Hearing Panel Resolution Process. Grounds for appeals are limited to the

following:

a. A procedural irregularity that affected the outcome of the matter (e.g., material
deviation from established procedures, etc.);

b. To consider new evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made that could affect
the outcome of the matter;

c. The Equity Officer, Investigator(s), or decision-maker(s) had a conflict of
interest or bias for or against Complainants or Respondents generally or the
individual Complainant or Respondent that affected the outcome of the matter;
or

d. The sanctions fall outside the range typically imposed for this offense, or for the
cumulative conduct record of the Respondent.

. Requests for Appeal. Both the Complainant and the Respondent may appeal to

the Equity Resolution Appellate Officer. The Equity Resolution Appellate Officer
must not have a conflict of interest or bias for or against Complainants or
Respondents generally or an individual Complainant or Respondent; if the Equity
Resolution Appellate Officer does not believe that they can make an objective
decision about an appeal, they should recuse themselves. For Student and
Student Organization Respondents, the Chancellor (or Designee) shall appoint an
alternate Equity Resolution Appellate Officer to hear the pending appeal; For
Faculty Respondents, the President (or Designee) shall appoint an alternate Equity
Resolution Appellate Officer to hear the pending appeal. All requests for appeal
must be submitted in writing to the Equity Resolution Panel Appellate Officer within
five (5) business days of the delivery of the Notice of Administrative Resolution or
Hearing Panel Decision. When any Party requests an appeal, the other Party will
be notified and receive a copy of the request for appeal from the Equity Resolution
Appellate Officer.
Response to Request for Appeal. Within five (5) business days of the delivery of
the notice and copy of the request for appeal, the non-appealing Party may file a
response to the request for appeal. The response can address that sufficient
grounds for appeal have not been met and/or the merits of the appeal.
Review of the Request to Appeal. The Equity Resolution Appellate Officer will
make an initial review of the appeal request(s). The Equity Resolution Appellate
Officer will review the request for appeal to determine whether:
a. The request is timely;
b. The appeal is on the basis of any of the articulated grounds listed above; and
c. When viewed in the light most favorable to the appealing Party, the appeal
states grounds that could result in an adjusted finding or sanction.
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The Equity Resolution Appellate Officer will reject the request for appeal if any of

the above requirements are not met. The decision to reject the request for appeal

is final and further appeals and grievances are not permitted. The Equity

Resolution Appellate Officer will render a written decision whether the request for

appeal is accepted or rejected within fifteen (15) business days from receipt of the

request for appeal. If no written decision is provided to the Parties within fifteen

(15) business days from receipt of the request, the appeal will be deemed

accepted.

5. Review of the Appeal. If all three requirements for appeal listed in Paragraph 4
above are met, the Equity Resolution Appellate Officer will accept the request for
appeal and proceed with rendering a decision on the appeal applying the following
additional principles:

a. Appeals are not intended to be full re-hearings of the Complaint and are
therefore deferential to the original findings. In most cases, appeals are
confined to a review of the written documentation and Record of the Case,
Administrative Resolution determination, or Hearing Panel Resolution, and
relevant documentation regarding the grounds for appeal. Appeals granted
based on new evidence should normally be remanded to the original decision-
maker for reconsideration.

b. The Equity Resolution Appellate Officer will normally render a written decision
on the appeal to all Parties within ten (10) business days from accepting the
request for appeal. In the event the Equity Resolution Appellate Officer is
unable to render a written decision within ten (10) business days from accepting
the request for appeal, the Equity Resolution Appellate Officer will promptly
notify the Parties in writing of the delay.

c. Once an appeal is decided, the outcome is final. Further appeals and
grievances are not permitted.

6. Extensions of Time. For good cause, the Equity Resolution Appellate Officer may
grant reasonable extensions of time (e.g.: 7-10 business days) to the deadlines in
the appeal process. The Equity Resolution Appellate Officer will notify the Parties
in writing if such extensions are granted.

U. Failure to Complete Sanctions/Comply with Interim and Long-term Remedial
Actions. All Respondents are expected to comply with all sanctions and remedial
actions within the time frame specified. Failure to follow through on these sanctions
and remedial actions by the date specified, whether by refusal, neglect or any other
reason, may result in additional sanctions and remedial actions through the applicable
process.

V. Records. In implementing this policy, records of all Complaints, resolutions (including
Conflict resolution and result therefrom, and Administrative Resolution and result
therefrom), and hearings will be kept by the Equity Officer. For the purpose of review
or appeal, the Record of the Case will be accessible at reasonable times and places
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to the Respondent and the Complainant. The Record of the Case will be kept for seven
(7) years following final resolution.

Each Equity Officer, including the Equity Officer for the academic medical center,
shall maintain statistical, de-identified data on the race, gender and age of each Party
to a Complaint for that university/ academic medical center, and will report such data
on an annual basis to the President of the University of Missouri. Additionally,
statistical data relating to each university in the University of Missouri System shall
be reported on an annual basis to that university’s Chancellor and chief officers for
human resources, student affairs, and diversity, equity and inclusion; the academic
medical center shall report such statistical data for the academic medical center on
an annual basis to the Executive Vice-Chancellor for Health Affairs. Data relating to
the University of Missouri System shall be reported on an annual basis to the
University of Missouri System’s chief officers for human resources, student affairs,
and diversity, equity and inclusion.

W. Dismissal for Cause Referral. If the recommended sanction for a Regular, Tenured
Faculty member is referral to the Chancellor to initiate Dismissal for Cause, the Record
of the Case will be forwarded to the appropriate Faculty Committee on Tenure.
Because the Dismissal for Cause proceeding is not a re-hearing of the Complaint, the
Record of the Case will be included as evidence and the findings will be adopted for
proceeding as detailed in Section 310.060: Procedures in Case of Dismissal for Cause
in the Collected Rules and Regulations.

X. Retaliation. The University strictly prohibits retaliation against any person for making
any good faith report of discrimination or harassment, or for filing, testifying, assisting,
or participating in any investigation or proceeding involving allegations of
discrimination or harassment. For matters involving discrimination or harassment
other than sex discrimination under this policy, employees have an obligation to
cooperate with University officials including the Investigator, Equity Officer, Provost
(or Designee), Hearing Panel, and/or the Equity Resolution Appellate Officer.

For matters involving sex discrimination under this policy, no person may intimidate,
threaten, coerce, or discriminate against any individual for the purpose of interfering
with any right or privilege secured by law, or because the individual has made a report
or complaint, testified, assisted, or participated or refused to participate in any manner
in an investigation, proceeding, or hearing. Intimidation, threats, coercion, or
discrimination, including charges against an individual for policy violations that do not
involve sex discrimination or sexual harassment, but arise out of the same facts or
circumstances as a report or complaint of sex discrimination, or a report or Complaint
of sexual harassment, for the purpose of interfering with any right or privilege secured
by law, constitutes retaliation.
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The University must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a
report or filed a Complaint of sexual harassment, any Complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any Respondent, and
any witness, except as may be permitted by the FERPA statute, 20 U.S.C. 1232g, or
FERPA regulations, 34 CFR part 99, or as required by law, or to carry out the purposes
of applicable law, including the conduct of any investigation, hearing, or judicial
proceeding arising thereunder. Complaints alleging retaliation may be filed with the
Equity Officer in accordance with CRRs 600.010, 600.040, and 600.050.

Any person who engages in such retaliation shall be subject to disciplinary action, up
to and including expulsion or termination, in accordance with applicable procedures.
Any person who believes they have been subjected to retaliation is encouraged to
notify the Equity Officer. The University will promptly investigate all complaints of
retaliation in accordance with this policy.

The exercise of rights protected under the First Amendment does not constitute
retaliation prohibited under this section.

Charging an individual with a policy violation for making a materially false statement
in bad faith in the course of any proceedings under this policy does not constitute
retaliation provided, however that a determination regarding responsibility, alone, is
not sufficient to conclude that any Party made a materially false statement in bad faith.
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600.050 Equity Resolution Process for Resolving Complaints of Discrimination,
and Harassment,-and-Sexual-Misconduct against a Staff Member_or the University of
Missouri

Bd. Min. 2-5-15; Amended 2-9-17 with effective date of 3-1-17; Amended 7-28-20 with an
effective date of 8-14-20.

A. General. The University will promptly and appropriately respond to any Cemplaintreport
of violation of the University’s Anti-Discrimination Policies. The procedures described
below apply to such cemplaintswithreports when the Respondent is a Staff Member, or
when the Respondent is not an individual actor but rather the University of Missouri,
one of the Universities within the University of Missouri System, or one of its or their
educational programs, departments, or other institutional entities, except as noted
herein. Further, when the cemplaintreport involves allegations against the President or
a Chancellor, upon consultation between the Office of the General Counsel and the
System Tite X-AdministraterEquity Officer, the investigation may be conducted by an
outside investigator.

This procedure does not govern complaints alleging discriminatory denial of coverage
under any University health plan, which complaints shall be processed pursuant to the
University’s applicable grievance process. Further, this procedure does not apply to
complaints alleging conduct that would be defined as sexual harassment under
Section 600.020 of the Collected Rules and Regulations.

A-B. Jurisdiction. Jurisdiction of the University of Missouri generally shall be limited to
conduct which occurs on the University of Missouri premises or at University-
sponsored or University-supervised functions. However, the University may take
appropriate action, including, but not limited to, the imposition of sanctions under
Section 600.050 of the Collected Rules and Regulations against Staff Members for
conduct occurring in other settings, including off-campus, (1) in order to protect the
physical safety of students, employees, and visitors,patieats or other members of the
University community, (2) if there are effects of the conduct that interfere with or limit
any person’s ability to participate in or benefit from the University’s educational
programs, activities or employment, or (3) if the conduct occurs when the Staff
Member is servicingserving in the role of a University employee.

#The University may further take appropriate action, including, but not limited to, the
imposition of remedial actions under Section 600.050 of the Collected Rules and
Regulations for conduct occurring in other settings, including off-campus, (1) in order
to protect the physical safety of students, employees, or visitors or other members of
the University community, (2) if there are effects of the conduct that interfere with or
limit any person’s ability to participate in or benefit from the University’s educational
programs, activities or employment, or (3) if the conduct occurs when staff or faculty
members are serving in the role of University employees.
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If a Complainant alleges or the investigation suggests that a discrimination or
harassment policy violation as defined in Section 600.010 of the Collected Rules and
Regulations occurred in concert with an alleged violation of the University’s Title 1X
policies, the University shall have the authority to investigate and take appropriate
action regarding the alleged violation(s) of the discrimination or harassment policy
pursuant to University’s Title IX process. If the allegation(s) in the Complaint that fall
under the Title 1X policy are dismissed, the University may discontinue the process
under the Title IX policy and then proceed under this Equity Resolution Process for
any remaining reports of alleged violation(s) of Section 600.010 in the Complaint.

Further, if a Complainant simultaneously alleges or the investigation suggests that
violations of the University’s Anti-Discrimination Policies and disagreements arising
from working relationships, working conditions, employment practices, or differences
of interpretation of a policy, the University shall have the authority to investigate and
take appropriate action regarding each of the Complainant’s allegations pursuant to
this Equity Resolution Process-{i.ethe Grievance Procedurefor Administrative, Service-and
Suppert-Staffshall-net-apply)-. In conducting such investigations, the Equity HR Officer ;
Title IX-Coordinater—and/or theirEquity Officer, and/or the Investigator may consult with
and/or seek guidance from Human Resources staff or appropriate administrators as
necessary.

B-C. At-Will Employment Status. Nothing contained in this policy is intended and no
language contained herein shall be construed as establishing a “just cause” standard
for imposing discipline, including but not limited to, termination of employment.
Further, nothing contained in this policy is intended and no language contained herein
shall be construed to alter in any manner whatsoever the at-will employment status of
any at-will University employee.

C.D. Definitions:

1. Administrative Resolution. The equity resolution process of a Complaint by
making a finding on each of the alleged policy violations and finding on sanctions
without a hearing.

2. Complainant. “Complainant” refers to the person alleged to have been subjected
to discrimination, or harassment ersexual-miscenduct-in violation of the University’s
Anti-Discrimination Policies. The University may serve as the Complainant when
the person alleged to have been subjected to discrimination,_or harassment-e+
sexualmiscenduet in violation of the University’s Anti-Discrimination Policies chooses
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not to act as the Complainant in the resolution process or requests that the
Complaint not be pursued. If the University decides to pursue a claim of
discrimination by a visitor, third party or applicant through the applicable eguity
resolution—processEquity Resolution Process, the University will act as the
Complainant. Former University Faculty or Staff members may act as the
Complainant in the applicable equityreselutionprecessEquity Resolution Process only
when their employment is terminated and they allege that the termination of
employment was discriminatory. For any other allegations of discrimination by
former University Faculty or Staff members, the University will investigate and
appropriately respond to Cemplaintsreports of a violation of the University’s Anti-
Discrimination Policies and if the University decides to pursue a claim of
discrimination through the applicable equity resolution process, the University will
act as the Complainant.

3. Complaint. A document prepared by the Equity Officer when a verbal or written
report of alleged discrimination or harassment becomes known to the University,
or a document filed and signed by a Complainant alleging discrimination or
harassment against a Respondent and requesting that the University investigate
the allegation.

6—Conflict Resolution. isors:

4. A voluntary resolution process using alternative dispute resolution mechanisms
such as mediation, facilitated dialogue, or restorative justice.

5. Designated Administrator. Designated Administrators are administrators

selected by the System Chief Diversity Officer to assist in the aAdministrative

rResolution process.
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40-6. Equny Human Resources 9@ﬁee¢s0ff|cer (“Eqmty HR oiﬁeer-sOfflcer”)
The Equity Human Resources Officers (“Equity HR officersOfficer”) are trained
human resources and/or equity administrators designated by either the Chancellor
(or Designee) for eampus-University Staff Members and MU Health Staff Members
or the President (or Designee) for System Staff Members to receive and assist with
the investigation and resolution of reports or Complaints regarding violation of the
University’s Anti-Discrimination Policies.

7. Equity Officer. The Equity Officer is a trained administrator designated by the
Chancellor (or Designee) to receive and assist with the investigation and resolution
of Complaints regarding violation of the University’s Anti-Discrimination Policies.
All references to “Equity Officer” throughout this policy refer to the Equity Officer,

or the Eqwtv Offlcers desmnee

42.8. Equity Resolution Appellate Officers. Equity Resolution Appellate
Officers are trained, senior-level administrators who hear all appeals stemming
from the Equity Resolution Process and are designated by either the Chancellor
(or Designee) for eampus—University Staff Members or Health System Staff
Members Respondents, or the President (or Designee) for System Staff Members
or University Respondents.

9. summary-Equity Support Person. The individuals selected by a Party to provide
support and guidance throughout the Equity Resolution_Process. Each Party is
allowed one Equity Support Person.

43:10 Investigators. Resolution-of-the-Complaint-upon-the-determinationlnvestigators
are tralned |nd|V|duaIs appomted by the Eqwty Officer erTitleIX-Coordinatorthatthere

A en S : AR ielatedto conduct
|nvest|qat|0ns of the aIqued violations of the Unlver3|tys Ant| Discrimination

Policies.

14-11. Parties. The Complainant and the Respondent are collectively referred to
as the Parties.
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4712.  Record of the Case-inSection600.050 Process.. The Record of the Case in the
Section 600.050 Process includes, when applicable: Letter(s) of Notice,
investigative report and exhibits; the finding on each of the alleged policy violations
and sanctions by the EquityOfficerEquity HR Officerand/or Title IX-Coordinater;decision-
maker and the decision on appeal, including the request for appeal, any additional
evidence submitted for appeal, and written arguments of the parties, if applicable.

ats Any verbal or written

communication or notice of an alleged violation of the University’'s Anti-
Discrimination Policies.

14.Respondent. “Respondent” refers to the staff member or members alleged to
have violated the University’s Anti-Discrimination Policies, or the University of
Missouri, one of the Universities within the University of Missouri System, or one
of its or their academic programs, departments, or other institutional entities,
depending on the nature of the report. If the University of Missouri is the
Respondent, the Equity Officer will designate the Respondent representative,
consistent with the below guidelines:

a. For institutional complaints involving recruitment and admissions, the
Respondent shall normally be represented by the Director of Admissions.

b. For institutional complaints involving treatment in educational programs, the
Respondent shall normally be represented by the appropriate department
head.

c. For institutional complaints involving nonacademic matters related to campus
living and student life, the Respondent shall normally be represented by the
appropriate administrative supervisor, department head, and/or director.

d. For institutional complaints arising out of employment, the Respondent shall
normally be represented by the supervisor, department head, or director of the
employing unit.

e. For institutional complaints relating to financial aid decisions, the Respondent
shall normally be the Director of Student Financial Aid where the application for
financial aid was originally filed or the award originally made.

15. Staff Members. Staff members _include all Administrative, Service and Support
Staff, which includes all regular employees, variable hour employees, nonregular
employees, per diem employees as defined in Section 320.050.11 of the Collected
Rules and Regulations, and Subsidiary Employees as defined in Section
320.050.1Il. When academic administrators are acting in their administrative, at-
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will role, Complaints against them will be processed pursuant to this Equity
Resolution Process.

16.Summary Resolution. Resolution of the Complaint upon the determination by the
Equity Officer that there is an insufficient basis to proceed with the Complaint that
the Respondent violated the University’s Anti-Discrimination Policies.

17.Supervisor. The individual or individuals who have authority to terminate the

Respondent’'s employment. If a supervisor has a conflict as determined by the
Equity Officer, the Equity HR Officer will determine the appropriate manager to act

as the Supervisor for purposes of this rule.

18.University’s Anti-Discrimination Policies. The University’s Anti-Discrimination
Policies include the Equal Employment/Education  Opportunity and
nondiscrimination Policy located at Section 600.010 of the Collected Rules and

Regulations.

D.E. Making a Report. Any person (whether or not the person reporting is the person
alleged to be the victim of conduct that could constitute discrimination or harassment)
may report discrimination or harassment to the Equity Officer. A report may be made
in person, or at any time (including during non-business hours) -by mail, by telephone,
or by electronic mail, using the contact information listed for the Equity Officer, by an
online portal set up by the University for this purpose, or by any other means that
results in the Equity Officer recelvmq the person ‘s verbal or written report. Euﬁher—

fer—the—Eqw%y—Qﬁleer—lndlwduals may also contact campus pollce if the aIIeged
offense may also constitute a crime. In order to foster reporting and participation, the
University may provide amnesty to CemplainantsParties and witnesses accused of
minor student conduct violations ancillary to the incident.

F. Preliminary lnvestigation.Contact and Inquiry. Upon receiving the-Complainta report,
the Equity HR—Officer—orTitle—t¥%—Coordinator—shali-Officer shall promptly contact the
Complainant to discuss the availability of supportive measures as defined herein,
consider the Complainant’s wishes with respect to supportive measures, inform the
Complainant of availability of supportive measures with or without the filing of a
Complaint, and explain to the Complainant the process for filing a Complaint. If the
identity of the Complainant is unknown, the Equity Officer may conduct a
preliminarylimited investigation-—Thepurpese-of the- sufficient to identify to Complainant to
the extent possible.

In addition to making preliminary contact, the Equity Officer shall conduct a preliminary
investigatien—isinquiry to gather enough information to make a threshold decision
regarding whether the cemplaintreport describes a possible violation of the University’s
Anti-Diserimination-Policies-anti-discrimination policies.
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If the cemplaintreport describes a possible violation, the Equity HR-Officer-erTitle1%
Coordinater Will refer the matter to the appropriate procedural process and provide
appropriate interim—remedies.supportive measures. If the Cemplaintreport does not
describe a possible violation, the matter will be referred to the appropriate non-
egquityEquity process. Under those circumstances, the Equity HR-Officer-erTitle—Ix%
Coerdinater may counsel and suggest monitoring or training opportunities to correct for
inappropriate behavior that does not rise to the level of a violation.

The preliminary investigatieninquiry shall be conducted promptly (typically within 7-10
business days) of receiving the report).

G. Filing a Complaint)-At.

A Complaint is a document prepared by the Equity Officer after a verbal or written
report of alleged discrimination or harassment becomes known to the University, or a
document filed and signed by a Complainant alleging discrimination or harassment
against a Respondent and requesting that the University investigate the allegation.
As used herein, the phrase “document filed and signed by a complainant” means a
document or electronic submission (such as by electronic mail or through an online
portal provided for this purpose by the University) that contains the complainant’s
physical or digital signature, or otherwise indicates that the Complainant is the person
filing the Complaint.

All_Complaints alleging discrimination or harassment under this policy will be
investigated. The University may serve as the Complainant when the person alleged
to have been subjected to discrimination or harassment in violation of the University’s
Anti-Discrimination policies chooses not to act as the Complainant in the resolution
process or requests that the Complaint not be pursued. If the University decides to
pursue a report of discrimination by a visitor, third party or applicant through the
applicable equity resolution process, the University will act as the Complainant.
Where the Equity Officer prepares a Complaint, the Equity Officer is not a Complainant
or otherwise a party under this policy.

The University may consolidate Complaints as to allegations of discrimination or
harassment against more than one Respondent, or by more than one Complainant
against one or more Respondents, or by one party against the other Party where the
allegations of discrimination or harassment, arise of the same facts or circumstances.
Where this process involves more than one Complainant or more than one
Respondent, each Complainant and each Respondent shall be entitled and subject to
all of the rights and obligations set forth herein.

H. Notice of Allegations:
1. Upon receipt of a Complaint, the Equity Officer, will provide a written notice to the
known Parties that includes the following:
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2.

a. A description of the University’'s available Equity Resolution processes,
including Conflict Resolution;

b. Notice of the allegations of discrimination and/or harassment, including
sufficient details known at the time. Sufficient details include the identities of
the Parties involved in the incident, if known; the conduct allegedly constituting
the discrimination and/or harassment; and the date and location of the alleged
incident.

c. A statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility is made at the
conclusion of the preliminary-investigationthe Equity HR-Officeror Title IX-Coordinater
will previde-the-Complainant-with-written-Equity Resolution process.

d. A statement notifying the Parties of the availability of supportive measures.

e. A statement notifying the Parties of their right to have an Equity Support Person
of their choice, who may be, but is not required to be, an attorney.

f. A statement notifying the Parties that they may have an Equity Support Person
selected by a Party accompany the Party to all meetings, interviews, and
proceedings to provide support for the Party throughout the Equity Resolution
Process.

a. A statement notifying the Parties that they will be permitted to inspect and
review any evidence obtained as part of the investigation that is directly related
to the allegations raised in the Complaint, including the evidence upon which
the University does not intend to rely in reaching a determination regarding
responsibility and including inculpatory or exculpatory evidence whether
obtained from a Party or other source.

h. A statement notifying the Parties that they must be truthful when making any
statement or providing any information regardingthe-or evidence to the University
throughout the process, and all documentary evidence must be genuine and
accurate. False statements and fraudulent evidence by an employee may be
the basis for personnel action pursuant to CRR 370.010 or HR 601, or other
applicable University policies, or for disciplinary action pursuant to CRR
200.010 for students.

i. A statement that nothing in the Equity Process is intended to supersede nor
expand any rights the individual may have under applicable state or federal
statutory laws or the U.S. Constitution.

i. A statement informing a Party that all notices hereafter will be sent via their

University-issued email account, unless they provide to the Equity Officer an
alternate method of notification. If a Party does not have a University-issued
email account, all notices hereafter will be via U.S. Mail unless they provide the
Equity Officer with a preferred method of notification.

The Notice of Aallegations will be made in writing to the Parties by email to the

Party’s University-issued email account, with a read-receipt. If a read-receipt is not
returned within one (1) business day or the Party does not have a University-issued
email account, the Notice of aAllegations shall be sent via U.S. Mail postage pre-
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paid to the last known address of the Party. Notice also may be provided in person
to either Party. Notice is presumptively deemed delivered, when: 1) provided in
person, 2) emailed to the individual, or 3) when mailed-and-emailed.

Supportive Measures. Supportive measures are non-disciplinary, non-punitive

individualized services offered as appropriate-precedural-process—and-interim—remedies—f
any-, as reasonably available, and without fee or charge to the Complainant or the
Respondent before or after the filing of a Complaint. These measures are designed
to restore or preserve equal access to the University’s education programs, activities
or employment without unreasonably burdening the other Party, including measures
designed to protect the safety of all Parties or the University’s education environment,
or deter discrimination and harassment. The University will maintain as confidential
any supportive measures provided to the Complainant or Respondent, to the extent
that maintaining such confidentiality would not impair the ability of the University to
provide the supportive measures. The Equity Officer is responsible for the effective
implementation of supportive measures. Supportive measures may include:

) ; o : f th s i

1. Referral and facilitating contact for the Complainant te-en-or eff-campusRespondent
for counseling,medicalservices-and/ormental-health or other support services.

2. implementing-Mutual restrictions on contact limitatiens-en-between the Respondentor

on-al-Parties.

3. Referral-of the Complainanttovictim—advocacy—andsuppoert—Providing campus escort
services eitheren-andforefi-to the Parties.

34. Increased security and monitoring of certain areas of the campus.

4.5. Adjusting the extracurricular activities, work schedules, work assignments,
supervisory responsibilities, or work arrangements of the Complainant and/or the
Respondent, as appropriate.

56. If the Cemplainanteither Party is a student:

a. Referral of cemplainantthat Party to academic support services and any other
services that may be beneficial to the Cemplainant-Party.

b. Adjusting the courses, assignments, and/or exam schedules,—ete. of the

c. Altering the on-campus housing assignments, dining arrangements, or other
campus services for the CemplainantParty.

6.7. Providing limited transportation accommodations for the CemplairantParties.

%38. Informing the CemplainantParties of the right to notify law enforcement
authorities of the alleged incident and offering to help facilitate such a report.

8.9. Implementing an administrative leave frem—werkfor an employee in

accordance with erwithoutpay-forthe Complainantand/orRespendent:.University Human

Resources Policies.
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J. Employees and Students Part|C|pat|ng in the Eqmty Resolutlon Process. All
University employees and students must be truthful when making any statement or
providing any information or evidence to the University throughout the process,
including to the Investigator, the Equity HR Officer (or Designee), the Equity Officer,
theTitle X Coerdinater—and/or the Equity Resolution Appellate Officer, and all
documentary evidence must be genuine and accurate. False statements, fraudulent
evidence or refusal to cooperate with the Investigator, the Equity HR Officer (or
Designee), the Equity Officer, theTFitlet%Coordinater—and/or the Equity Resolution
Appellate Officer by an employee may be the basis for personnel action espursuant to
CRR 370.010 or HR 601, or other applicable University policies, or if by a student may
be the basis for studentcenductdisciplinary action pursuant to SectienCRR 200.010.8-14
er-etherprovisions—of Seetion200.010. However, this obligation does not supersede nor
expand any rights the individual may have under applicable state or federal statutory
law or the U.S. Constitution. Nething-in-this-provision-is-intended-torequire-a-Complainantto
participate—in-theprocessFor purposes of this policy, “refusal to cooperate” does not
include refusal to participate in any proceedings involving sex discrimination. The fact
that a determination has been made that a Respondent has or has not violated any
policy is not sufficient grounds, by itself, to declare that a false statement or fraudulent
evidence has been provided by a Party or witness.

No employee or student, directly or through others, should take any action which may
interfere with the investigation. Employees and students are prohibited from attempting
toattempted or actuallyintimidatingactual intimidation or hkarassingharassment of any
potential witness. Failure to adhere to these requirements may lead to disciplinary
action, up to and including expulsion or termination.

K. Rights of the cemplainantParties in the Equity Resolution Process.

1. To be treated with respect by University officials.

2. To be free from retaliation.

3. To have access to eampusUniversity support resources (such as counseling and
mental health services and University health services).

4. To request a no contact directive between the Parties.

4.5, To have an AdviseryEquity Support Person of the Cemplainant’sParty’s choice
accompany the cemplainantParty to all interviews, meetings, and proceedings
throughout the Equity Resolution Process.

6. To refuse to have an allegation resolved through the-Conflict Resolution Process.

1—To havean-opportunityreceive prior to presentalistof potentialwitnessesand-provide

m—aHy—EqamyAdmlnIStratlve Resolutlonﬁpeees&
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5—TFe, an investigative report themattertolaw-enforcement{ifapplicable)andto-have
assistancein-makingthat repert:
6—TFo-havefairly summarizes the relevant evidence in an eppertunity-to-appeat-the

4 o

Pt e

o-refuse-to-have-allegationreselved-through-the Conflict R ion esselectronic format

or hard copy for their review and written response.

8. To have an opportunity to present a list of potential withesses and provide
evidence to the Investigator.

o . e of . . _

9. To have Complaints heard in substantial accordance with these procedures.
10.To receive written notice of any delay of the process or limited extension of time
frames.
11.To be informed in—writing-of the finding, rationale—ard, sanctions_and remedial
actions.
40:12. To report the matter to law enforcement (if applicable) and to have
assistance in making that report.
44+13.  To have an opportunity to appeal thefindings—and—sanctions.a _summary
determination ending the process, and appeal the determination of a decision-
maker.
14.When the Complainant is not the reporting Party, the Complainant has full rights
to participate in any Equity Resolution Process under this policy.
15. Additional Rights for Students as a Party:
a. To request reasonable housing, living and other accommodations and
remedies consistent with Section 600.050.1.
b. To receive amnesty for minor student misconduct that is ancillary to the
incident, at the discretion of the Equity Officer.

L. Role of Advisers.Equity Support Persons. Each Complainant and Respondent is
allowed to have one AdviserEquity Support Person of their choice present with them
for all Equity Resolution Process interviews, meetings and proceedings. The Parties
may select wheeverwhomever they wish to serve as their AdviserEquity Support Person,
including an attorney. An AdviserEquity Support Person is not required and any Party
may elect to proceed without an Advise~-Equity Support Person.
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If Complainant is a student, thestudentComplainantthey may request that the Equity
Officer erTitle X-Coordinator-assign atrained-Adviseran Equity Support Person to provide
support throughout the Equity Resolution Process. University trained-AdvisersEquity
Support Person(s) are administrators, faculty, or staff at the University trained on the
Equity Resolution Process. The Complainant may not require that the assigned
AdviserEquity Support Person have specific qualifications such as being an attorney.
An Equity Support Person cannot be called upon as a witness by a Party in a hearing
to testify about matters learned while that individual was acting in their capacity as an
Equity Support Person.

M. Investigation. {ffellowingUpon the preliminary-investigation,a-Complainant-or-the University
wantstepursue-initiation of a formal investigation, thea-the Equity Officer erTitleIx

Cooerdinator{depending—on—thenature—of the Complaint)-will promptly appoint a trained
Investigator or a team of trained Investigators to investigate-Withinten{10) businessdays

after- the Complaint.

The burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the University.

The University cannot access, consider, disclose, or otherwise use a Party’s records
that are made or maintained by a physician, psychiatrist, or other recognized
professional or paraprofessional acting in the commencementefprofessional’'s or
paraprofessional’s capacity, or assisting in that capacity, and which are made and
maintained _in__connection with the formal—investigation,—the—tnvestigator{s)—will
prevideprovision of treatment to the Party, unless the University obtains that Party’s
voluntary, written consent to do so for use in the Equity Resolution process.

The Parties with-are not prohibited from discussing the allegations under investigation
or from gathering and presenting relevant evidence. The Parties may present
witnesses and other inculpatory and exculpatory evidence; all such evidence must be
relevant.

A Party whose parhcnpatlon is expected or invited at an |nterV|ew or meeting shall
receive wntten notlce identifying h o A aain C -

umvepswy—reeepds—ané—emaueeldate time, location, participants, and purpose of all
meetlnqs or |nvest|qat|ve |nterV|ews with sufﬂment time for the Party to prepare to the

/.

sentQaFtICIQate
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G—The Partles may be accompanled to t—he—Party—s—permaﬂeﬂt—address—Neﬂee—os—presemptweLy

The-Partiesare-allowed-to-have-any related meeting or proceeding by an AdviserEquity
Support Person of their choice-present-with-them-for-all-Equity-Resolution-Process-interviews;
rmeetingsand-, Who may be, but is not required to be, an attorney; however, the Equity
Support Person may only participate in the proceedings as set forth in which-they

participate-this policy.

~The Investigator(s) will make
reasonable efforts to merudeconduct interviews W|th the Parties and relevant witnesses,
obtain available evidence and identify sources of expert information, if necessary. The
Investlgator(s) WI|| prowde an |nvest|gat|ve report to the EqU|ty Officer-erTitle—%
viser-. This report may
meledecontaln the Investlgators observatlons regardlng the credibility of the
Complainant, the Respondent, and any witnesses interviewed.

The final investigative report will fairly summarize the relevant evidence.

All investigations will be thorough, reliable and impartial. All interviews shall be
recorded. In the event that recording is not possible due to technological issues, the
investigator shall take thorough notes and such notes shall be provided to the Parties
in lieu of recordings. The investigator shall document the reason the recording was
not possible and such documentation shall become part of the Record of the Case.

The investigation of reported miscenductdiscrimination or harassment should be
completed expeditiously, normally within thirty (30) business days of the EquityOfficer
orTitle IXCoerdinator’sdecisionto-acceptafiling of the Complaint-ferformalinvestigation:.
Investigation of a Complaint may take longer based on the nature erand circumstances
of the Complaint.

. Impact of Optional Report to Law Enforcement. A delay may also occur when
criminal charges on the basis of the same behaviors that invoke this process are being
investigated, to allow for evidence collection by the law enforcement agency.
However, University action will not typically be altered or precluded on the grounds
that civil cases or criminal charges involving the same incident have been filed or that
such charges have been dismissed or reduced.

The Equity Officer will not wait for the conclusion of a criminal investigation or criminal
proceeding to begin the Equity Resolution process. However, an Equity investigation
and resolution process may be temporarily delayed for good cause, which can include
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concurrent law enforcement activity. In such instances, written notice of the delay or
extension with reasons for the action will be sent to each Party.

If delayed, the Equity Officer will promptly resume the Equity investigation as soon as
notified by the law enforcement agency that it has completed the evidence-gathering
process. The Equity Officer will implement appropriate supportive measures during
the law enforcement agency’s investigation period to provide for the safety of all
Parties, the University community and the avoidance of retaliation, discrimination, or
harassment.

. Summary Resolution. During or upon the-completion of the-investigation, the Equity
Officer-erTitleI%-Coerdinater Will review the investigation; which may include meeting
with the Investigator(s). The investigative report is not provided to the partiesParties
during the-Summary Resolution, but is provided to the Parties at the-Administrative
Resolution. Based on that review, the Equity Officer-e«Fitle xCoordinater Will make a
summary determination whether, based on the evidence gathered, there is a sufficient
basis to proceed with the Complaint that the Respondent is responsible for violating
the University’s Anti-Discrimination Policies.

If the Equity Officer-e-Title-ix-Coordinater determines that there is a sufficient basis to
proceed with the Complaint, then the Equity Officer erthe Title IX-Coordinaterwill direct
the process to continue. The Complaint will then be resolved through either: Conflict
Resolution or Administrative Resolution-There-is-ne-right terequest consideration-erappeal

If the Equity OfficererTitle IX-Cosrdinater determines that there is an insufficient basis to
proceed with the Complaint, then the process will end and the Complainant and tke
Respondent will be sent written notification of the determination. The Equity Officere+
TitleIX-Coerdinater may counsel and suggest monitoring or training opportunities to
correct for inappropriate behavior that does not rise to the level of a violation.

Ihe—éemp#aiﬂam—may—ceqee&t—ceeensidemﬁe*wf—theUgon summary determlnatlon endlng
the process-by-fiki i j : _ ,
business-days-of, the Umversntv WI|| promptlv send wntten notlce of the summary

determlnatlon—mmeéwaewhmmpeum%%%mﬂ%&awﬁe@mm

Euptheereason(s) therefor S|multaneously to the Partles The Partles may appeal of

such-determination-is-not-permitted:
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of such—determination—is—ot—permittedin_accordance with Section S. If the summary
determination ending the process is reversed, the Equity Resolution Appellate Officer
will direct the process to continue pursuant to this policy.

. Conflict Resolution. The Parties may choose to engage in Conflict Resolution—Either

Party-may-requestconflict Reselution at any time during the Equity Resolution Process;
including—during—thepreliminary—. _The decision of the Parties to engage in Conflict
Resolution must be voluntary, informed, and in writing. The Parties are not required
to engage in Conflict Resolution as a condition of enrollment or continuing enrollment,
or_employment or continuing employment, or enjoyment of any other right. The
Parties are not required to waive their right to an investigation—Upen—+receivingsueha

nonconsensual-sexualintercourse_of a Complaint or nencensensual-sexualcontact.a right to
Administrative Resolution. It is not necessary to pursue Conflict Resolution prior to
pursuing the Administrative Resolution precessProcess and either Party can stop the
cenflictConflict Resolution precessProcess at any time and request the Administrative
Resolution Process. Conflict Resolution is never available to resolve allegations that
an _employee sexually harassed or engaged in sexual misconduct with a student.
Upon receiving a request for Conflict Resolution, the Equity Officer will determine if
Conflict Resolution is appropriate based on the willingness of the Parties, the nature
of the conduct at issue and the susceptibility of the conduct to Conflict Resolution.

In a-Conflict Resolution-meeting, which includes mediation or facilitated dialogue, a
neutral-Uaiversity-assigred facilitator will foster dialogue with the Parties to an effective
resolution, if possible. The Complainant’s and the Respondent’s AdviserEquity Support
Person may attend the Conflict Resolution Meetingmeeting. The Parties will abide by
the terms of the agreed upon resolution. Failure to abide by the terms of the agreed
upon resolution may be referred to the Equity Officer efTitle X -Coordinaterfor review and
referral to the appropriate University Process for discipline or sanctions. The Equity
Officer will keep records of any reselutien-Conflict Resolution that is reached;anrd-failure
fosbldel e soread i onrese e e rresultlnconetiena—,
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In the event the Parties are unable to reach a mutually agreeable resolution, the
nvestigatieamatter will be referred back to the Administrative Resolution Precessprocess.
The censentcontent of the Parties’ discussion during the eenflictConflict Resolution
Process will be kept confidential in the event the matter proceeds to the
AdministratienAdministrative Resolution precessProcess. The Parties’ agreement to
participate in, refusal to participate in, or termination of participation in cenflictConflict
Resolution shall not be factors in any subsequent decisions regarding whether a policy
violation occurred.

Q. Administrative Resolution.

1.

Procedural Details for Administrative Resolution. The Administrative
Resolution process is a process whereby decision-makers will meet with the
Parties and their Equity Support Person, if any, and consider the evidence
provided by the investigator, including the investigative report, and evidence
provided by the Parties, and will make a determination of responsibility that is
binding on both Parties. For the Administrative Resolution Process, which is
described in more detail below, the following will apply:

a. The standard of proof will be “preponderance of the evidence,” defined as
determining whether evidence shows it is more likely than not that a policy
violation occurred.

d The decision-makers have the discretion to determine the
relevance of any witness or documentary evidence and may exclude
information that is irrelevant, immaterial, cumulative, or more prejudicial than
informative. In addition, the following rules shall apply to the introduction of

(1) Questions and evidence about the Complainant’s pre-disposition or prior

sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant,
or if the questions and evidence concern specific incidents of the
Complainant’s prior sexual behavior with respect to the Respondent and
are offered to prove consent.

H(2) Character evidence is information that does not directly relate to the
facts at issue, but instead reflects upon the reputation, personality, or
qualities of an individual, including honesty. Such evidence regarding either
the Cemplainanterthe Respendent’sParty’s character is of limited utility and shall
not be admitted unless deemed relevant by the decision-maker-makers.

2)(3) Incidents or behaviors of theRespendenta Party not directly related to
the possible violation(s) will not be considered unless they show a pattern
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of related misconduct. History of related misconduct by the Respendenta Party
that shows a pattern may be considered; only if deemed relevant by the
Equity HR Officer{or Designee)-decision-makers.

(4) TheA Party’s records that are made or maintained by a physician,
psychiatrist, psychologist, or other recognized professional or
paraprofessional acting in the professional’s or paraprofessional’s capacity,
or_assisting in_that capacity, and which _are _made or maintained in
connection with the provision of treatment to the Party, may not be used
without that Party’s express consent.

(5) The decision-makers shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding
such privilege has waived the privilege.

c. Inthe Administrative Resolution Process, the Respondent and the Complainant
may provide a list of questions for the lnvestigator(s)er Equity HR Officer{or
Designee)decision-makers to ask the other Party. If those questions are deemed
appropriate and relevant, they may be asked on behalf of the requesting Party-;
answers to such questions will be shared with the requesting Party.

d. The Administrative Resolution Process willmay proceed regardless of whether
the Respondent chooses to participate in the investigation or the finding.

e. The Administrative Resolution Process will normally be completed within sixty
{60} businessa reasonably prompt time period, not to exceed one hundred twenty
(120) days, following the Equity Officer’s receipt of theEquityOfficeror Title IX
Coordinator’'s-decisionto-accept-thea Complalnt—ier—fe#ma#mvest@aheh—lgewanens—#em
thistimeframe. Unusual delays will be promptly communicated to both Parties.

f. TheFor good cause, the Equity Officer (for University Respondents), or Equity
HR Officer (erDesigreefor Staff Respondents) may, in their discretion, grant
reasonable extensions to the timeframes and limits provided.

2. Process for Administrative Resolution:—Resclution—by—the EquityHROfficer—and

Supervisor

Administrative Resolution-by-the Equity HR-Officerand-Superviser can be pursued for

any behavior that falls within the University’s Anti-Discrimination Policies.

The Administrative Resolution process consists of:

a. A prompt, thorough and impartial investigation by the investigaterInvestigator;

b. A separate meeting with each Party and their Equity Support Person, if any,
and the joint decision-makers, if requested;

b—A joint finding by designated decision-makers. For Complaints against a Staff
member as a Respondent, a joint finding will be issued by the Equity HR
Officer and Supervisor on each of the alleged policy violations; and

b-C.  Ajointfinding by the Equity HR-Officerand-Superviseron sanctions and remedial
actions, if any, for findings of responsibility. For Complaints against the
University of Missouri as a Respondent, a joint finding will be issued by the
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Equity Officer and Designated Administrator on each of the alleged policy
violations and remedial actions for findings of responsibility.

At least feurteen{14fifteen (15) business days prior to meeting with the EquityHR
Officerand-Superviserdecision-makers or if no meeting is requested, at least fourteen
{4fifteen (15) business days prior to the decision-makers rendering a finding(s),

the Eqwtv Offlcer (for Unlver3|tv Respondents) or EqU|ty HR Officer aHé—SH-pe{—HseF

Staff Respondents) will send a letter (Notice of Administrative Resolution) te-the

Partieswithcontaining the following information_to the Parties:

d. A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

e. Reference to or attachment of the applicable procedures.

A copy of the investigativerepertfinal Investigative Report.

g. The option and deadline of ten (10) business days from the date of the notice
to request a meeting with the Equity HR Officerand Superviserdecision-makers.

h. An indication that the Parties may have the assistance of an AdviseryEquity
Support Person of their choosing at the meeting threughwith the
Adviser’sdecision-makers, though the Equity Support Person’s attendance at the
meeting is the responsibility of the respective Parties.

—h

The Notice of Administrative Resolution will be sent to each Party by email to their
University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
when: 1) provided in person, 2) emailed to the individual to their University-issued
email account, or 3) when sent via the alternate method of notification specified by
the Party.

The Investigator(s) will also provide an-investigativea copy of the final Investigative
report to the Equity HR Officer and Supervisor and-Parties-—Fhe(if Staff Respondent)
or to the Equity-HR Officer and SuperviserDesignated Administrator (if University

Respondent).

The decision-makers can, but are not required to, meet with and question the
Investigator(s) and any identified withesses. The-Equity-HR-Officer-and-Superviser] he
decision-makers may request that the Investigator(s) conduct additional interviews
and/or gather additional information. The Equity-HR-Officerand-Superviserdecision-
makers will attempt to meet separately with the Complainant and the Respondent,
and their Equity Support Person, if any, to review the alleged policy violations and
the investigative report. The Respondent may choose to admit responsibility for
all or part of the alleged policy violations at any point in the process. If the
Respondent admits responsibility, in whole or in part, the EquityHROfficerand
Superviserdecision-makers will render a finding that the individual is in violation of
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University policy for the admitted conduct. For any disputed violations, the Equity
HR—Officer—and—Superviserdecision-makers will render a joint finding utilizing the
preponderance of the evidence standard. Fhe Equity HR Officerand Superviser| he
decision-makers will also render a finding on appropriate sanctions or remedial
actions, if applicable. The firdingsjoint finding(s) are subject to appeal.

The Equity HR Officer (if Staff Respondent) or the Equity Officer (if University
Respondent) will inform the Respondent and the Complainant simultaneously of
the joint finding on each of the alleged policy violations and the joint finding on
sanctions for flndlngs of responsnblllty, if applicable, within ﬁwe—{% en (10 ) business
days of the # i ion-last
meeting with any Partv or witness. Notice will be made to the Respondent and the
Complainant simultaneously in writing ard-will-be-delivered-either—{1}-in-person-{2)}-by
email erly-to the Party’s University-issued email accountifthe Party-haseonsented, Or
bv the method of notlflcatlon prewouslv de3|qnated in writing te—receipt—of-all

ve by the Party-as

Notice is presumptively deemed delivered, when: 1) provided in person, 2) emailed_
to the |nd|V|duaI {to the|r UnlverS|tv |ssued email account or 3) when pHer—eeHseﬂt——

when—ma#ed—a-nd—emaﬂed-sent via the aIternate method of notlflcatlon speC|f|ed by the

Party.

p—Sanctions.
R. FactersConsidered When Finding Sanctions/ and Remedial Actions

1.

-If the Staff Respondent is found responsible for a violation of the University’s Anti-
Discrimination Policies, the Equity HR Officer and Supervisor will determine
sanctions and remedial actions. Factors—considered—when—finding—sanctions/remedial
actions—may—include:lf the University is found responsible for a violation of the
University’s Anti-Discrimination Policies, the Equity Officer and Designated
Administrator will determine remedial actions.

. Factors to be considered when finding sanctions and remedial actions may

include:

a. The nature, severity of, and circumstances surrounding the violation;

b. The disciplinary history of the Respondent;

c. The need for sanctions/remedial actions to bring an end to the diserimination;
harassmentand/erretaliationconduct;

d. The need for sanctions/remedial actions to prevent the future recurrence of
discrimination-harassmentand/orretaliationconduct;

e. The need to remedy the effects of the discrimination,—harassment—andfor
retaliatienconduct on the Complainant and the University community; and
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2:3.

f.

Any other information deemed relevant by the Equity HR Officeror TitleIX
Coordinatorand-Supervisor-decision-maker(s).
Types of Sanctions. The following sanctions may be imposed upon any

Staff Member found to have violated a—the University’s Anti-Discrimination
Policiesy. Multiple sanctions may be imposed for any single violation. Sanctions
include but are not limited to:

34,
address the effects of the violation(s) of the University’s Anti-Discrimination
Policies on the Complainant-_for violations by a Staff Member or the University as
a Respondent. The Equity Officer or Equity HR Officer is responsible for effective
implementation of any remedial actions. Such remedial actions will vary
depending on the circumstances of the policy violation(s), but may include:

T TSa@meaooTo

Warning — verbal or written;
Performance improvement plan;
Required counseling;
Required training or education;
Loss of annual pay increase;
Loss of supervisory responsibility;
Demotion;
Suspension without pay;
Termination; and
Recommendation of discipline in a training program, including recommendation
of termination, suspension or other corrective or remedial actions.
Remedial Actions. The following remedial actions may also be imposed to

a.

4.5.
immediately by the Equity Officer-erTitle IX-Cosrdinater, unless the Equity Resolution
Appellate Officer stays their implementation pending the outcome of the appeal.

Where the Complainant is a student:

(1) Permitting the student to retake courses;

(2) Providing tuition reimbursement;

(3) Providing additional academic support;

(4) Removal of a disciplinary action; and

(5) Providing educational and/or on-campus housing accommodations.
Where the Complainant is an employee:

(1) Removal of a disciplinary action;

(2) Modification of a performance review;

(3) Adjustment in pay;

(4) Changes to the employee’s reporting relationships; and

(5) Workplace accommodations.

In addition, the University may offer or require training and/or monitoring as
appropriate to address the effects of the violation(s) of the University’s Anti-
Discrimination Policies.

When Implemented. Sanctions and remedial actions are implemented
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S. Appeal.

1.

Grounds for Appeal. Both the Complainant and the Respondent are allowed to

appeal the findingsdismissal of a Complaint or any allegations therein, summary

determination ending the process, or a determination regarding responsibility in
the Administrative Resolution Process. AppealsGrounds for appeal are limited to the
following:

a. A procedural errer—eceurredirreqularity that significantly—impactedaffected the
outcome of the dismissal decision or the Administrative Resolution Process
(e.g., substantiated bias,material deviation from established procedures, etc.)-.);

b. To consider new evidence—unavailable-duringthe—original-AdministrativeReselution
Process—or—investigation_that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could
substantially-impact the original-finding-orsanction-affect the outcome of the matter;

c. That the Equity Officer, Equity HR Officer, Investigator(s), or other decision-
maker(s) had a conflict of interest or bias for or against Complainants or
Respondents generally or the individual Complainant or Respondent that
affected the outcome of the matter; or

e-d. The sanctions fall outside the range typically imposed for this offense, or for
the cumulative disciplinary record of the Respondent.

Requests for Appeal. Both the Complainant and the Respondent may submita

requestforappeal to the Equity Resolution Appellate Officer. The Equity Resolution

Appellate Officer must not have a conflict of interest or bias for or against

Complainants or Respondents generally or an individual Complainant or

Respondent; if the Equity Resolution Appellate Officer does not believe that they

can make an objective decision about an appeal, they should recuse themselves

and the Chancellor (or Designee) for University Staff Respondents, or the

President (or Designee) for System Staff and University Respondents, shall

appoint an alternate Equity Resolution Appellate Officer to hear the pending

appeal. All requests for appeal must be submitted in writing to the Equity

Resolution Appellate Officer within three (3 five (5) business days of the delivery of

the notice of joint findings:_by the designated decision-makers. When any Party

requests an appeal, the other Party {Parties)-will be notified and receive a copy of
the request for appeal_from the Equity Resolution Appellate Officer.

Response to Request for Appeal. Within three{3five (5) business days of the

delivery of the notice and copy of the request for appeal, the non-appealing Party

{Parties) may file a written response to the request for appeal. The_writien

response can address that sufficient grounds for appeal have not been met and/or

the merits of the appeal.
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4. Review of the Request to Appeal. The Equity Resolution Appellate Officer will
make an initial review of the appeal request(s)-—The Equity-ResclutionAppellate Officer
willreview the requestforappeal) to determine whether:

a. The request is timely;

b. The appeal is on the basis of any of the threearticulated grounds listed above;
and

c. When viewed in the light most favorable to the appealing Party, the appeal
states grounds that could result in an adjusted finding or sanction.

The Equity Resolution Appellate Officer will reject the request for appeal if any of

the above requirements are not met. The decision to reject the request for appeal

is final and further appeals and grievances are not permitted. The Equity

Resolution Appellate Officer will render a written decision whether the request for

appeal is accepted or rejected within feurteen{14fifteen (15) business days from

receipt of the request for appeal. If no written decision is provided to the Parties
within feurteen{14fifteen (15) business days from receipt of the request, the appeal
will be deemed accepted.

5. Review of the Appeal. If all three {3)}requirements for appeal listed_in Paragraph
4 above are met, the Equity Resolution Appellate Officer will accept the request
for appeal and proceed with rendering a decision on the appeal applying the
following additional principles:

a. Appeals are not intended to be full re-hearings of the Complaint and are
therefore deferential to the original findings. In most cases, appeals are
confined to a review of the written documentation and recerdRecord of the
Administrative-Reselution-PrecessCase, and pertinent documentation regarding the
grounds for appeal. Appeals granted based on new evidence should normally
be remanded to the orlglnal decnsmn—-maker for reconS|derat|on

The EqU|ty Resolutlon Appellate Ofﬂcer WI|| nermauy—peade;growd a written

decision on the appeal simultaneously to all Parties within ten (10) business

days from accepting the request for appeal. This decision will describe the
result of the appeal and the rationale for the result.

b-.c. _In the event the Equity Resolution Appellate Officer is unable to render a
written decision within ten (10) business days from accepting the request for
appeal, the Equity Resolution Appellate Officer will promptly notify the Parties
in writing of the delay.

e.d. Once an appeal is decided, the outcome is final. Further appeals and
grievances are not permitted.

6. Extensions of Time. For good cause, the Equity Resolution Appellate Officer may
grant reasonable extensions of time (e.g.: 7-10 business days) to the deadlines in
the appeal process. The Equity Resolution Appellate Officer will notify the Parties
in writing if such extensions are granted.

.°'
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T. Failure to complete Sanctions/Comply with Interim and Long-term Remedial
Actions. All Respondents are expected to comply with all sanctions; and remedial
actions and-cerrective-actenswithin the timeframe specified. Failure to follow through on
these sanctions;_and remedial-sctiens—and—cerrective actions by the date specified,
whether by refusal, neglect, or any other reason, may result in additional sanctions
and remedial/eerrective actions through the applicable process.

U. Records. In implementing this policy, records of all Complaints and resolutions will be
kept by the Equity Officer. For purposes of review or Fitlet%-Coordinater{depending
enappeal, the na%u%e—ef—the—@emplaﬂt—)#heiRecord of the Case in-the Seetion600-050
Process”Will i Bp i g g
poliey-vielatiensbe acceSS|bIe at reasonable tlmes and 5anet|ens-by—the—EqH+ty—9£ﬂee+’—Eqamy
HR-Officer—and/orTFitle X-Coordinator-and-the-decision-on-appeakplaces to the Respondent
and the Complainant. The Record of the Case-in-the Section-600-050-Process Will be kept
for a minimum of seven (7) years following final resolution.

“7*1 Formatted: Indent: Left: 0.25", No bullets or
Each Equity Officer, including the Equity Officer for the academic medical center, shall numbering

maintain statistical, de-identified data on the race, gender and age of each Party to a
Complaint for that university/ academic medical center, and will report such data on
an annual basis to the President of the University of Missouri. Additionally, statistical
data relating to each university in the University of Missouri System shall be reported
on _an _annual basis to that university’s Chancellor and chief officers for human
resources, student affairs, and diversity, equity and inclusion; the academic medical
center shall report such statistical data for the academic medical center on an annual
basis to the Executive Vice-Chancellor for Health Affairs. Data relating to the
University of Missouri System shall be reported on an annual basis to the University
of Missouri System’s chief officers for human resources, student affairs, and diversity,
equity and inclusion.

V. Retaliation. The University strictly prohibits retaliation against any person for making
any good faith report of discrimination;_or harassment,-e+sexual-miseenduct or for filing,
testifying, assisting, or participating in any investigation or proceeding involving
allegations of discrimination,—harassment—er—sexual-miscenduct— or harassment. For
matters involving discrimination or harassment other than sex discrimination under
this policy, employees have an obligation to cooperate with University officials
including the Investigator, Equity Officer, Equity HR Officer, Supervisor, and/or the
Equity Resolution Appellate Officer.

For matters involving sex discrimination under this policy, no person may intimidate,
threaten, coerce, or discriminate against any individual for the purpose of interfering
with any right or privilege secured by law, or because the individual has made a report
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or complaint, testified, assisted, or participated or refused to participate in any manner
in_an _investigation, proceeding, or hearing. Intimidation, threats, coercion, or
discrimination, including charges against an individual for policy violations that do not
involve sex discrimination or sexual harassment, but arise out of the same facts or
circumstances as a report or complaint of sex discrimination, or a report or Complaint
of sexual harassment, for the purpose of interfering with any right or privilege secured
by law, constitutes retaliation.

The University must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a
report or filed a Complaint of sexual harassment, any Complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any Respondent, and
any witness, except as may be permitted by the FERPA statute, 20 U.S.C. 12329, or
FERPA regulations, 34 CFR part 99, or as required by law, or to carry out the purposes
of applicable law, including the conduct of any investigation, hearing, or judicial
proceeding arising thereunder. Complaints alleging retaliation may be filed with the
Equity Officer in accordance with CRRs 600.010, 600.040, and 600.050.

Any person who engages in such retaliation shall be subject to disciplinary action, up
to and including expulsion or termination, in accordance with applicable procedures.
Any person who believes they have been subjected to retaliation is encouraged to
promptly notify the Equity Officer-erTitle IX-Cosrdinater.. The University will promptly
investigate all elsimscomplaints of retaliation_in accordance with this policy.

The exercise of rights protected under the First Amendment does not constitute
retaliation prohibited under this section.

Charging an individual with a policy violation for making a materially false statement
in bad faith in the course of any proceedings under this policy does not constitute
retaliation provided, however that a determination regarding responsibility, alone, is
not sufficient to conclude that any Party made a materially false statement in bad faith.
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600.050 Equity Resolution Process for Resolving Complaints of Discrimination and
Harassment against a Staff Member or the University of Missouri

Bd. Min. 2-5-15; Amended 2-9-17 with effective date of 3-1-17; Amended 7-28-20 with an
effective date of 8-14-20.

A. General. The University will promptly and appropriately respond to any report of
violation of the University’s Anti-Discrimination Policies. The procedures described
below apply to such reports when the Respondent is a Staff Member, or when the
Respondent is not an individual actor but rather the University of Missouri, one of the
Universities within the University of Missouri System, or one of its or their educational
programs, departments, or other institutional entities, except as noted herein. Further,
when the report involves allegations against the President or a Chancellor, upon
consultation between the Office of the General Counsel and the System Equity Officer,
the investigation may be conducted by an outside investigator.

This procedure does not govern complaints alleging discriminatory denial of coverage
under any University health plan, which complaints shall be processed pursuant to the
University’s applicable grievance process. Further, this procedure does not apply to
complaints alleging conduct that would be defined as sexual harassment under
Section 600.020 of the Collected Rules and Regulations.

B. Jurisdiction. Jurisdiction of the University of Missouri generally shall be limited to
conduct which occurs on the University of Missouri premises or at University-
sponsored or University-supervised functions. However, the University may take
appropriate action, including, but not limited to, the imposition of sanctions under
Section 600.050 of the Collected Rules and Regulations against Staff Members for
conduct occurring in other settings, including off-campus, (1) in order to protect the
physical safety of students, employees, and visitors or other members of the
University community, (2) if there are effects of the conduct that interfere with or limit
any person’s ability to participate in or benefit from the University’s educational
programs, activities or employment, or (3) if the conduct occurs when the Staff
Member is serving in the role of a University employee.

The University may further take appropriate action, including, but not limited to, the
imposition of remedial actions under Section 600.050 of the Collected Rules and
Regulations for conduct occurring in other settings, including off-campus, (1) in order
to protect the physical safety of students, employees, or visitors or other members of
the University community, (2) if there are effects of the conduct that interfere with or
limit any person’s ability to participate in or benefit from the University’s educational
programs, activities or employment, or (3) if the conduct occurs when staff or faculty
members are serving in the role of University employees.
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If a Complainant alleges or the investigation suggests that a discrimination or
harassment policy violation as defined in Section 600.010 of the Collected Rules and
Regulations occurred in concert with an alleged violation of the University’s Title IX
policies, the University shall have the authority to investigate and take appropriate
action regarding the alleged violation(s) of the discrimination or harassment policy
pursuant to University’s Title IX process. If the allegation(s) in the Complaint that fall
under the Title IX policy are dismissed, the University may discontinue the process
under the Title IX policy and then proceed under this Equity Resolution Process for
any remaining reports of alleged violation(s) of Section 600.010 in the Complaint.

Further, if a Complainant simultaneously alleges or the investigation suggests that
violations of the University’s Anti-Discrimination Policies and disagreements arising
from working relationships, working conditions, employment practices, or differences
of interpretation of a policy, the University shall have the authority to investigate and
take appropriate action regarding each of the Complainant’s allegations pursuant to
this Equity Resolution Process. In conducting such investigations, the Equity HR
Officer or Equity Officer, and/or the Investigator may consult with and/or seek
guidance from Human Resources staff or appropriate administrators as necessary.

C. At-Will Employment Status. Nothing contained in this policy is intended and no
language contained herein shall be construed as establishing a “just cause” standard
for imposing discipline, including but not limited to, termination of employment.
Further, nothing contained in this policy is intended and no language contained herein
shall be construed to alter in any manner whatsoever the at-will employment status of
any at-will University employee.

D. Definitions:

1. Administrative Resolution. The equity resolution process of a Complaint by
making a finding on each of the alleged policy violations and finding on sanctions
without a hearing.

2. Complainant. “Complainant” refers to the person alleged to have been subjected
to discrimination or harassment in violation of the University’s Anti-Discrimination
Policies. The University may serve as the Complainant when the person alleged
to have been subjected to discrimination or harassment in violation of the
University’s Anti-Discrimination Policies chooses not to act as the Complainant in
the resolution process or requests that the Complaint not be pursued. If the
University decides to pursue a claim of discrimination by a visitor, third party or
applicant through the applicable Equity Resolution Process, the University will act
as the Complainant. Former University Faculty or Staff members may act as the
Complainant in the applicable Equity Resolution Process only when their
employment is terminated and they allege that the termination of employment was
discriminatory. For any other allegations of discrimination by former University
Faculty or Staff members, the University will investigate and appropriately respond
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to reports of a violation of the University’s Anti-Discrimination Policies and if the
University decides to pursue a claim of discrimination through the applicable equity
resolution process, the University will act as the Complainant.

. Complaint. A document prepared by the Equity Officer when a verbal or written
report of alleged discrimination or harassment becomes known to the University,
or a document filed and signed by a Complainant alleging discrimination or
harassment against a Respondent and requesting that the University investigate
the allegation.

. Conflict Resolution. A voluntary resolution process using alternative dispute
resolution mechanisms such as mediation, facilitated dialogue, or restorative
justice.

. Designated Administrator. Designated Administrators are administrators
selected by the System Chief Diversity Officer to assist in the Administrative
Resolution process.

. Equity Human Resources Officer (“Equity HR Officer”). The Equity Human
Resources Officers (“Equity HR Officer”) are trained human resources and/or
equity administrators designated by either the Chancellor (or Designee) for
University Staff Members and MU Health Staff Members or the President (or
Designee) for System Staff Members to receive and assist with the investigation
and resolution of reports or Complaints regarding violation of the University’s Anti-
Discrimination Policies.

. Equity Officer. The Equity Officer is a trained administrator designated by the
Chancellor (or Designee) to receive and assist with the investigation and resolution
of Complaints regarding violation of the University’s Anti-Discrimination Policies.
All references to “Equity Officer” throughout this policy refer to the Equity Officer,
or the Equity Officer’s designee.

. Equity Resolution Appellate Officers. Equity Resolution Appellate Officers are
trained, senior-level administrators who hear all appeals stemming from the Equity
Resolution Process and are designated by either the Chancellor (or Designee) for
University Staff Members or Health System Staff Members Respondents, or the
President (or Designee) for System Staff Members or University Respondents.

. Equity Support Person. The individuals selected by a Party to provide support
and guidance throughout the Equity Resolution Process. Each Party is allowed
one Equity Support Person.

10.Investigators. Investigators are trained individuals appointed by the Equity Officer

to conduct investigations of the alleged violations of the University’s Anti-
Discrimination Policies.

11.Parties. The Complainant and the Respondent are collectively referred to as the

Parties.

12.Record of the Case. The Record of the Case in the Section 600.050 Process

includes, when applicable: Letter(s) of Notice, investigative report and exhibits; the
finding on each of the alleged policy violations and sanctions by the decision-
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maker and the decision on appeal, including the request for appeal, any additional

evidence submitted for appeal, and written arguments of the parties, if applicable.

13.Report. Any verbal or written communication or notice of an alleged violation of
the University’s Anti-Discrimination Policies.

14.Respondent. “Respondent” refers to the staff member or members alleged to
have violated the University’s Anti-Discrimination Policies, or the University of

Missouri, one of the Universities within the University of Missouri System, or one

of its or their academic programs, departments, or other institutional entities,

depending on the nature of the report. If the University of Missouri is the

Respondent, the Equity Officer will designate the Respondent representative,

consistent with the below guidelines:

a. For institutional complaints involving recruitment and admissions, the
Respondent shall normally be represented by the Director of Admissions.

b. For institutional complaints involving treatment in educational programs, the
Respondent shall normally be represented by the appropriate department
head.

c. For institutional complaints involving nonacademic matters related to campus
living and student life, the Respondent shall normally be represented by the
appropriate administrative supervisor, department head, and/or director.

d. For institutional complaints arising out of employment, the Respondent shall
normally be represented by the supervisor, department head, or director of the
employing unit.

e. For institutional complaints relating to financial aid decisions, the Respondent
shall normally be the Director of Student Financial Aid where the application for
financial aid was originally filed or the award originally made.

15.Staff Members. Staff members include all Administrative, Service and Support

Staff, which includes all regular employees, variable hour employees, nonregular

employees, per diem employees as defined in Section 320.050.11 of the Collected

Rules and Regulations, and Subsidiary Employees as defined in Section

320.050.1Il. When academic administrators are acting in their administrative, at-

will role, Complaints against them will be processed pursuant to this Equity

Resolution Process.

16.Summary Resolution. Resolution of the Complaint upon the determination by the

Equity Officer that there is an insufficient basis to proceed with the Complaint that

the Respondent violated the University’s Anti-Discrimination Policies.

17.Supervisor. The individual or individuals who have authority to terminate the

Respondent’s employment. If a supervisor has a conflict as determined by the

Equity Officer, the Equity HR Officer will determine the appropriate manager to act

as the Supervisor for purposes of this rule.

18.University’s Anti-Discrimination Policies. The University’s Anti-Discrimination

Policies include the Equal Employment/Education Opportunity and

nondiscrimination Policy located at Section 600.010 of the Collected Rules and

Regulations.
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E. Making a Report. Any person (whether or not the person reporting is the person
alleged to be the victim of conduct that could constitute discrimination or harassment)
may report discrimination or harassment to the Equity Officer. A report may be made
in person, or at any time (including during non-business hours) by mail, by telephone,
or by electronic mail, using the contact information listed for the Equity Officer, by an
online portal set up by the University for this purpose, or by any other means that
results in the Equity Officer receiving the person’s verbal or written report. Individuals
may also contact campus police if the alleged offense may also constitute a crime. In
order to foster reporting and participation, the University may provide amnesty to
Parties and witnesses accused of minor student conduct violations ancillary to the
incident.

F. Preliminary Contact and Inquiry. Upon receiving a report, the Equity Officer shall
promptly contact the Complainant to discuss the availability of supportive measures
as defined herein, consider the Complainant’s wishes with respect to supportive
measures, inform the Complainant of availability of supportive measures with or
without the filing of a Complaint, and explain to the Complainant the process for filing
a Complaint. If the identity of the Complainant is unknown, the Equity Officer may
conduct a limited investigation sufficient to identify to Complainant to the extent
possible.

In addition to making preliminary contact, the Equity Officer shall conduct a preliminary
inquiry to gather enough information to make a threshold decision regarding whether
the report describes a possible violation of the University’s anti-discrimination policies.

If the report describes a possible violation, the Equity Officer will refer the matter to
the appropriate procedural process and provide appropriate supportive measures. If
the report does not describe a possible violation, the matter will be referred to the
appropriate non-Equity process. Under those circumstances, the Equity Officer may
counsel and suggest monitoring or training opportunities to correct for inappropriate
behavior that does not rise to the level of a violation.

The preliminary inquiry shall be conducted promptly (typically within 7-10 business
days) of receiving the report).

G. Filing a Complaint.
A Complaint is a document prepared by the Equity Officer after a verbal or written
report of alleged discrimination or harassment becomes known to the University, or a
document filed and signed by a Complainant alleging discrimination or harassment
against a Respondent and requesting that the University investigate the allegation.
As used herein, the phrase “document filed and signed by a complainant” means a
document or electronic submission (such as by electronic mail or through an online
portal provided for this purpose by the University) that contains the complainant’s
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physical or digital signature, or otherwise indicates that the Complainant is the person
filing the Complaint.

All Complaints alleging discrimination or harassment under this policy will be
investigated. The University may serve as the Complainant when the person alleged
to have been subjected to discrimination or harassment in violation of the University’s
Anti-Discrimination policies chooses not to act as the Complainant in the resolution
process or requests that the Complaint not be pursued. If the University decides to
pursue a report of discrimination by a visitor, third party or applicant through the
applicable equity resolution process, the University will act as the Complainant.
Where the Equity Officer prepares a Complaint, the Equity Officer is not a Complainant
or otherwise a party under this policy.

The University may consolidate Complaints as to allegations of discrimination or
harassment against more than one Respondent, or by more than one Complainant
against one or more Respondents, or by one party against the other Party where the
allegations of discrimination or harassment, arise of the same facts or circumstances.
Where this process involves more than one Complainant or more than one
Respondent, each Complainant and each Respondent shall be entitled and subject to
all of the rights and obligations set forth herein.

H. Notice of Allegations:
1. Upon receipt of a Complaint, the Equity Officer, will provide a written notice to the
known Parties that includes the following:

a. A description of the University’s available Equity Resolution processes,
including Conflict Resolution;

b. Notice of the allegations of discrimination and/or harassment, including
sufficient details known at the time. Sufficient details include the identities of
the Parties involved in the incident, if known; the conduct allegedly constituting
the discrimination and/or harassment; and the date and location of the alleged
incident.

c. A statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility is made at the
conclusion of the Equity Resolution process.

d. A statement notifying the Parties of the availability of supportive measures.

e. A statement notifying the Parties of their right to have an Equity Support Person
of their choice, who may be, but is not required to be, an attorney.

f. A statement notifying the Parties that they may have an Equity Support Person
selected by a Party accompany the Party to all meetings, interviews, and
proceedings to provide support for the Party throughout the Equity Resolution
Process.
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g. A statement notifying the Parties that they will be permitted to inspect and
review any evidence obtained as part of the investigation that is directly related
to the allegations raised in the Complaint, including the evidence upon which
the University does not intend to rely in reaching a determination regarding
responsibility and including inculpatory or exculpatory evidence whether
obtained from a Party or other source.

h. A statement notifying the Parties that they must be truthful when making any
statement or providing any information or evidence to the University throughout
the process, and all documentary evidence must be genuine and accurate.
False statements and fraudulent evidence by an employee may be the basis
for personnel action pursuant to CRR 370.010 or HR 601, or other applicable
University policies, or for disciplinary action pursuant to CRR 200.010 for
students.

i. A statement that nothing in the Equity Process is intended to supersede nor
expand any rights the individual may have under applicable state or federal
statutory laws or the U.S. Constitution.

j- A statement informing a Party that all notices hereafter will be sent via their
University-issued email account, unless they provide to the Equity Officer an
alternate method of notification. If a Party does not have a University-issued
email account, all notices hereafter will be via U.S. Mail unless they provide the
Equity Officer with a preferred method of notification.

2. The Notice of Allegations will be made in writing to the Parties by email to the
Party’s University-issued email account, with a read-receipt. If a read-receipt is not
returned within one (1) business day or the Party does not have a University-issued
email account, the Notice of Allegations shall be sent via U.S. Mail postage pre-
paid to the last known address of the Party. Notice also may be provided in person
to either Party. Notice is presumptively deemed delivered, when: 1) provided in
person, 2) emailed to the individual, or 3) when mailed.

Supportive Measures. Supportive measures are non-disciplinary, non-punitive
individualized services offered as appropriate, as reasonably available, and without
fee or charge to the Complainant or the Respondent before or after the filing of a
Complaint. These measures are designed to restore or preserve equal access to the
University’s education programs, activities or employment without unreasonably
burdening the other Party, including measures designed to protect the safety of all
Parties or the University’s education environment, or deter discrimination and
harassment. The University will maintain as confidential any supportive measures
provided to the Complainant or Respondent, to the extent that maintaining such
confidentiality would not impair the ability of the University to provide the supportive
measures. The Equity Officer is responsible for the effective implementation of
supportive measures. Supportive measures may include:

1. Referral and facilitating contact for the Complainant or Respondent for counseling

or other support services.
2. Mutual restrictions on contact between the Parties.
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Providing campus escort services to the Parties.

Increased security and monitoring of certain areas of the campus.

5. Adjusting the extracurricular activities, work schedules, work assignments,
supervisory responsibilities, or work arrangements of the Complainant and/or
Respondent, as appropriate.

6. If either Party is a student:

a. Referral of that Party to academic support services and any other services that
may be beneficial to the Party.

b. Adjusting the courses, assignments, and/or exam schedules of the Party.

c. Altering the on-campus housing assignments, dining arrangements, or other
campus services for the Party.

Providing limited transportation accommodations for the Parties.

8. Informing the Parties of the right to notify law enforcement authorities of the alleged
incident and offering to help facilitate such a report.

9. Implementing an administrative leave for an employee in accordance with

University Human Resources Policies.

e

™~

J. Employees and Students Participating in the Equity Resolution Process. All
University employees and students must be truthful when making any statement or
providing any information or evidence to the University throughout the process,
including to the Investigator, the Equity HR Officer (or Designee), the Equity Officer,
and/or the Equity Resolution Appellate Officer, and all documentary evidence must be
genuine and accurate. False statements, fraudulent evidence or refusal to cooperate
with the Investigator, the Equity HR Officer (or Designee), the Equity Officer, and/or
the Equity Resolution Appellate Officer by an employee may be the basis for
personnel action pursuant to CRR 370.010 or HR 601, or other applicable University
policies, or if by a student may be the basis for disciplinary action pursuant to CRR
200.010. However, this obligation does not supersede nor expand any rights the
individual may have under applicable state or federal statutory law or the U.S.
Constitution. For purposes of this policy, “refusal to cooperate” does not include
refusal to participate in any proceedings involving sex discrimination. The fact that a
determination has been made that a Respondent has or has not violated any policy is
not sufficient grounds, by itself, to declare that a false statement or fraudulent
evidence has been provided by a Party or witness.

No employee or student, directly or through others, should take any action which may
interfere with the investigation. Employees and students are prohibited from attempted
or actual intimidation or harassment of any potential witness. Failure to adhere to
these requirements may lead to disciplinary action, up to and including expulsion or
termination.

K. Rights of the Parties in the Equity Resolution Process.

1. To be treated with respect by University officials.
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To be free from retaliation.

3. To have access to University support resources (such as counseling and mental

health services and University health services).

To request a no contact directive between the Parties.

5. To have an Equity Support Person of the Party’s choice accompany the Party to

all interviews, meetings, and proceedings throughout the Equity Resolution

Process.

To refuse to have an allegation resolved through Conflict Resolution Process.

7. To receive prior to Administrative Resolution, an investigative report that fairly
summarizes the relevant evidence in an electronic format or hard copy for their
review and written response.

8. To have an opportunity to present a list of potential withesses and provide
evidence to the Investigator.

9. To have Complaints heard in substantial accordance with these procedures.

10.To receive written notice of any delay of the process or limited extension of time
frames.

11.To be informed of the finding, rationale, sanctions and remedial actions.

12.To report the matter to law enforcement (if applicable) and to have assistance in
making that report.

13.To have an opportunity to appeal a summary determination ending the process,
and appeal the determination of a decision-maker.

14.When the Complainant is not the reporting Party, the Complainant has full rights
to participate in any Equity Resolution Process under this policy.

15.Additional Rights for Students as a Party:

a. To request reasonable housing, living and other accommodations and
remedies consistent with Section 600.050.1.

b. To receive amnesty for minor student misconduct that is ancillary to the
incident, at the discretion of the Equity Officer.

e
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. Role of Equity Support Persons. Each Complainant and Respondent is allowed to
have one Equity Support Person of their choice present with them for all Equity
Resolution Process interviews, meetings and proceedings. The Parties may select
whomever they wish to serve as their Equity Support Person, including an attorney.
An Equity Support Person is not required and any Party may elect to proceed without
an Equity Support Person.

If Complainant is a student, they may request that the Equity Officer assign an Equity
Support Person to provide support throughout the Equity Resolution Process.
University Equity Support Person(s) are administrators, faculty, or staff at the
University trained on the Equity Resolution Process. The Complainant may not require
that the assigned Equity Support Person have specific qualifications such as being an
attorney. An Equity Support Person cannot be called upon as a witness by a Party in
a hearing to testify about matters learned while that individual was acting in their
capacity as an Equity Support Person.
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M. Investigation. Upon the initiation of a formal investigation, the Equity Officer will
promptly appoint a trained Investigator or a team of trained Investigators to investigate
the Complaint.

The burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the University.

The University cannot access, consider, disclose, or otherwise use a Party’s records
that are made or maintained by a physician, psychiatrist, or other recognized
professional or paraprofessional acting in the professional’s or paraprofessional’s
capacity, or assisting in that capacity, and which are made and maintained in
connection with the provision of treatment to the Party, unless the University obtains
that Party’s voluntary, written consent to do so for use in the Equity Resolution
process.

The Parties are not prohibited from discussing the allegations under investigation or
from gathering and presenting relevant evidence. The Parties may present withnesses
and other inculpatory and exculpatory evidence; all such evidence must be relevant.

A Party whose participation is expected or invited at an interview or meeting shall
receive written notice of the date, time, location, participants, and purpose of all
meetings or investigative interviews with sufficient time for the Party to prepare to
participate.

The Parties may be accompanied to any related meeting or proceeding by an Equity
Support Person of their choice, who may be, but is not required to be, an attorney;
however, the Equity Support Person may only participate in the proceedings as set
forth in this policy.

The Investigator(s) will make reasonable efforts to conduct interviews with the Parties
and relevant witnesses, obtain available evidence and identify sources of expert
information, if necessary. The Investigator(s) will provide an investigative report to the
Equity Officer. This report may contain the Investigator’s observations regarding the
credibility of the Complainant, the Respondent, and any witnesses interviewed.

The final investigative report will fairly summarize the relevant evidence.

All investigations will be thorough, reliable and impartial. All interviews shall be
recorded. In the event that recording is not possible due to technological issues, the
investigator shall take thorough notes and such notes shall be provided to the Parties
in lieu of recordings. The investigator shall document the reason the recording was
not possible and such documentation shall become part of the Record of the Case.
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The investigation of reported discrimination or harassment should be completed
expeditiously, normally within thirty (30) business days of the filing of the Complaint.
Investigation of a Complaint may take longer based on the nature and circumstances
of the Complaint.

. Impact of Optional Report to Law Enforcement. A delay may also occur when
criminal charges on the basis of the same behaviors that invoke this process are being
investigated, to allow for evidence collection by the law enforcement agency.
However, University action will not typically be altered or precluded on the grounds
that civil cases or criminal charges involving the same incident have been filed or that
such charges have been dismissed or reduced.

The Equity Officer will not wait for the conclusion of a criminal investigation or criminal
proceeding to begin the Equity Resolution process. However, an Equity investigation
and resolution process may be temporarily delayed for good cause, which can include
concurrent law enforcement activity. In such instances, written notice of the delay or
extension with reasons for the action will be sent to each Party.

If delayed, the Equity Officer will promptly resume the Equity investigation as soon as
notified by the law enforcement agency that it has completed the evidence-gathering
process. The Equity Officer will implement appropriate supportive measures during
the law enforcement agency’s investigation period to provide for the safety of all
Parties, the University community and the avoidance of retaliation, discrimination, or
harassment.

. Summary Resolution. During or upon completion of investigation, the Equity Officer
will review the investigation which may include meeting with the Investigator(s). The
investigative report is not provided to the Parties during Summary Resolution, but is
provided to the Parties at Administrative Resolution. Based on that review, the Equity
Officer will make a summary determination whether, based on the evidence gathered,
there is a sufficient basis to proceed with the Complaint that the Respondent is
responsible for violating the University’s Anti-Discrimination Policies.

If the Equity Officer determines that there is a sufficient basis to proceed with the
Complaint, then the Equity Officer will direct the process to continue. The Complaint
will then be resolved through either Conflict Resolution or Administrative Resolution.

If the Equity Officer determines that there is an insufficient basis to proceed with the
Complaint, then the process will end and the Complainant and Respondent will be
sent written notification of the determination. The Equity Officer may counsel and
suggest monitoring or training opportunities to correct for inappropriate behavior that
does not rise to the level of a violation.
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Upon a summary determination ending the process, the University will promptly send
written notice of the summary determination and reason(s) therefor simultaneously to
the Parties. The Parties may appeal a summary determination ending the process in
accordance with Section S. |If the summary determination ending the process is
reversed, the Equity Resolution Appellate Officer will direct the process to continue
pursuant to this policy.

P. Conflict Resolution. The Parties may choose to engage in Conflict Resolution at any
time during the Equity Resolution Process. The decision of the Parties to engage in
Conflict Resolution must be voluntary, informed, and in writing. The Parties are not
required to engage in Conflict Resolution as a condition of enrollment or continuing
enrollment, or employment or continuing employment, or enjoyment of any other right.
The Parties are not required to waive their right to an investigation of a Complaint or
a right to Administrative Resolution. It is not necessary to pursue Conflict Resolution
prior to pursuing the Administrative Resolution Process and either Party can stop the
Conflict Resolution Process at any time and request the Administrative Resolution
Process. Conflict Resolution is never available to resolve allegations that an
employee sexually harassed or engaged in sexual misconduct with a student. Upon
receiving a request for Conflict Resolution, the Equity Officer will determine if Conflict
Resolution is appropriate based on the willingness of the Parties, the nature of the
conduct at issue and the susceptibility of the conduct to Conflict Resolution.

In Conflict Resolution, which includes mediation or facilitated dialogue, a neutral
facilitator will foster dialogue with the Parties to an effective resolution, if possible. The
Complainant’s and the Respondent’s Equity Support Person may attend the Conflict
Resolution meeting. The Parties will abide by the terms of the agreed upon resolution.
Failure to abide by the terms of the agreed upon resolution may be referred to the
Equity Officer for review and referral to the appropriate University Process for
discipline or sanctions. The Equity Officer will keep records of any Conflict Resolution
that is reached.

In the event the Parties are unable to reach a mutually agreeable resolution, the matter
will be referred back to the Administrative Resolution process. The content of the
Parties’ discussion during the Conflict Resolution Process will be kept confidential in
the event the matter proceeds to the Administrative Resolution Process. The Parties’
agreement to participate in, refusal to participate in, or termination of participation in
Conflict Resolution shall not be factors in any subsequent decisions regarding whether
a policy violation occurred.

Q. Administrative Resolution.
1. Procedural Details for Administrative Resolution. The Administrative
Resolution process is a process whereby decision-makers will meet with the
Parties and their Equity Support Person, if any, and consider the evidence
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provided by the investigator, including the investigative report, and evidence

provided by the Parties, and will make a determination of responsibility that is

binding on both Parties. For the Administrative Resolution Process, which is
described in more detail below, the following will apply:

a. The standard of proof will be “preponderance of the evidence,” defined as
determining whether evidence shows it is more likely than not that a policy
violation occurred.

b. The decision-makers have the discretion to determine the relevance of any
witness or documentary evidence and may exclude information that is
irrelevant, immaterial, cumulative, or more prejudicial than informative. In
addition, the following rules shall apply to the introduction of evidence:

(1) Questions and evidence about the Complainant’s pre-disposition or prior
sexual behavior are not relevant, unless such questions and evidence about
the Complainant’s prior sexual behavior are offered to prove that someone
other than the Respondent committed conduct alleged by the Complainant,
or if the questions and evidence concern specific incidents of the
Complainant’s prior sexual behavior with respect to the Respondent and
are offered to prove consent.

(2) Character evidence is information that does not directly relate to the facts
at issue, but instead reflects upon the reputation, personality, or qualities of
an individual, including honesty. Such evidence regarding either Party’s
character is of limited utility and shall not be admitted unless deemed
relevant by the decision-makers.

(3) Incidents or behaviors of a Party not directly related to the possible
violation(s) will not be considered unless they show a pattern of related
misconduct. History of related misconduct by a Party that shows a pattern
may be considered only if deemed relevant by the decision-makers.

(4) A Party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in
the professional’s or paraprofessional’s capacity, or assisting in that
capacity, and which are made or maintained in connection with the provision
of treatment to the Party, may not be used without that Party’s express
consent.

(5) The decision-makers shall not require, allow, rely upon, or otherwise use
questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding
such privilege has waived the privilege.

c. Inthe Administrative Resolution Process, the Respondent and the Complainant
may provide a list of questions for the decision-makers to ask the other Party.
If those questions are deemed appropriate and relevant, they may be asked on
behalf of the requesting Party; answers to such questions will be shared with
the requesting Party.
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d. The Administrative Resolution Process may proceed regardless of whether the
Respondent chooses to participate in the investigation or the finding.

e. The Administrative Resolution Process will normally be completed within a
reasonably prompt time period, not to exceed one hundred twenty (120) days,
following the Equity Officer’s receipt of a Complaint. Unusual delays will be
promptly communicated to both Parties.

f. For good cause, the Equity Officer (for University Respondents), or Equity HR
Officer (for Staff Respondents) may, in their discretion, grant reasonable
extensions to the timeframes and limits provided.

2. Process for Administrative Resolution

Administrative Resolution can be pursued for any behavior that falls within the

University’s Anti-Discrimination Policies.

The Administrative Resolution process consists of:

a. A prompt, thorough and impartial investigation by the Investigator;

b. A separate meeting with each Party and their Equity Support Person, if any,
and the joint decision-makers, if requested;

c. Ajoint finding by designated decision-makers. For Complaints against a Staff
member as a Respondent, a joint finding will be issued by the Equity HR Officer
and Supervisor on each of the alleged policy violations and sanctions and
remedial actions, if any, for findings of responsibility. For Complaints against
the University of Missouri as a Respondent, a joint finding will be issued by the
Equity Officer and Designated Administrator on each of the alleged policy
violations and remedial actions for findings of responsibility.

At least fifteen (15) business days prior to meeting with the decision-makers or if
no meeting is requested, at least fifteen (15) business days prior to the decision-
makers rendering a finding(s), the Equity Officer (for University Respondents) or
Equity HR Officer (for Staff Respondents) will send a letter (Notice of
Administrative Resolution) containing the following information to the Parties:

d. A description of the alleged violation(s) and applicable policy or policies that
are alleged to have been violated.

e. Reference to or attachment of the applicable procedures.

f. A copy of the final Investigative Report.

g. The option and deadline of ten (10) business days from the date of the notice
to request a meeting with the decision-makers.

h. An indication that the Parties may have the assistance of an Equity Support
Person of their choosing at the meeting with the decision-makers, though the
Equity Support Person’s attendance at the meeting is the responsibility of the
respective Parties.

The Notice of Administrative Resolution will be sent to each Party by email to their

University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
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when: 1) provided in person, 2) emailed to the individual to their University-issued
email account, or 3) when sent via the alternate method of notification specified by
the Party.

The Investigator(s) will also provide a copy of the final Investigative report to the
Equity HR Officer and Supervisor (if Staff Respondent) or to the Equity Officer and
Designated Administrator (if University Respondent).

The decision-makers can, but are not required to, meet with and question the
Investigator(s) and any identified witnesses. The decision-makers may request
that the Investigator(s) conduct additional interviews and/or gather additional
information. The decision-makers will attempt to meet separately with the
Complainant and the Respondent, and their Equity Support Person, if any, to
review the alleged policy violations and the investigative report. The Respondent
may choose to admit responsibility for all or part of the alleged policy violations at
any point in the process. If the Respondent admits responsibility, in whole or in
part, the decision-makers will render a finding that the individual is in violation of
University policy for the admitted conduct. For any disputed violations, the
decision-makers will render a joint finding utilizing the preponderance of the
evidence standard. The decision-makers will also render a finding on appropriate
sanctions or remedial actions, if applicable. The joint finding(s) are subject to
appeal.

The Equity HR Officer (if Staff Respondent) or the Equity Officer (if University
Respondent) will inform the Respondent and the Complainant simultaneously of
the joint finding on each of the alleged policy violations and the joint finding on
sanctions for findings of responsibility, if applicable, within ten (10) business days
of the last meeting with any Party or witness. Notice will be made to the
Respondent and the Complainant simultaneously in writing by email to the Party’s
University-issued email account, or by the method of notification previously
designated in writing by the Party. Notice is presumptively deemed delivered,
when: 1) provided in person, 2) emailed to the individual to their University-issued
email account, or 3) when sent via the alternate method of notification specified by
the Party.

R. Sanctions and Remedial Actions

1.

If the Staff Respondent is found responsible for a violation of the University’s Anti-
Discrimination Policies, the Equity HR Officer and Supervisor will determine
sanctions and remedial actions. If the University is found responsible for a violation
of the University’s Anti-Discrimination Policies, the Equity Officer and Designated
Administrator will determine remedial actions.

Factors to be considered when finding sanctions and remedial actions may
include:

a. The nature, severity of, and circumstances surrounding the violation;

b. The disciplinary history of the Respondent;
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e.

f.

The need for sanctions/remedial actions to bring an end to the conduct;

The need for sanctions/remedial actions to prevent the future recurrence of
conduct;

The need to remedy the effects of the conduct on the Complainant and the
University community; and

Any other information deemed relevant by the decision-maker(s).

3. Types of Sanctions. The following sanctions may be imposed upon any Staff
Member found to have violated the University’s Anti-Discrimination Policies.
Multiple sanctions may be imposed for any single violation. Sanctions include but
are not limited to:

T T @m0 a0 oD

Warning — verbal or written;

Performance improvement plan;

Required counseling;

Required training or education;

Loss of annual pay increase;

Loss of supervisory responsibility;

Demotion;

Suspension without pay;

Termination; and

Recommendation of discipline in a training program, including recommendation
of termination, suspension or other corrective or remedial actions.

Remedial Actions. The following remedial actions may also be imposed to

address the effects of the violation(s) of the University’s Anti-Discrimination
Policies on the Complainant for violations by a Staff Member or the University as
a Respondent. The Equity Officer or Equity HR Officer is responsible for effective
implementation of any remedial actions. Such remedial actions will vary
depending on the circumstances of the policy violation(s), but may include:

a.

b.

Where the Complainant is a student:

(1) Permitting the student to retake courses;

(2) Providing tuition reimbursement;

(3) Providing additional academic support;

(4) Removal of a disciplinary action; and

(5) Providing educational and/or on-campus housing accommodations.
Where the Complainant is an employee:

(1) Removal of a disciplinary action;

(2) Modification of a performance review;

(3) Adjustment in pay;

(4) Changes to the employee’s reporting relationships; and

(5) Workplace accommodations.

In addition, the University may offer or require training and/or monitoring as
appropriate to address the effects of the violation(s) of the University’s Anti-
Discrimination Policies.
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5. When Implemented. Sanctions and remedial actions are implemented

immediately by the Equity Officer, unless the Equity Resolution Appellate Officer
stays their implementation pending the outcome of the appeal.

S. Appeal.

1.

Grounds for Appeal. Both the Complainant and the Respondent are allowed to

appeal the dismissal of a Complaint or any allegations therein, summary

determination ending the process, or a determination regarding responsibility in
the Administrative Resolution Process. Grounds for appeal are limited to the
following:

a. A procedural irregularity that affected the outcome of the dismissal decision or
the Administrative Resolution Process (e.g., material deviation from
established procedures, etc.);

b. To consider new evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could affect
the outcome of the matter;

c. That the Equity Officer, Equity HR Officer, Investigator(s), or other decision-
maker(s) had a conflict of interest or bias for or against Complainants or
Respondents generally or the individual Complainant or Respondent that
affected the outcome of the matter; or

d. The sanctions fall outside the range typically imposed for this offense, or for the
cumulative disciplinary record of the Respondent.

. Requests for Appeal. Both the Complainant and the Respondent may appeal to

the Equity Resolution Appellate Officer. The Equity Resolution Appellate Officer
must not have a conflict of interest or bias for or against Complainants or
Respondents generally or an individual Complainant or Respondent; if the Equity
Resolution Appellate Officer does not believe that they can make an objective
decision about an appeal, they should recuse themselves and the Chancellor (or
Designee) for University Staff Respondents, or the President (or Designee) for
System Staff and University Respondents, shall appoint an alternate Equity
Resolution Appellate Officer to hear the pending appeal. All requests for appeal
must be submitted in writing to the Equity Resolution Appellate Officer within five
(5) business days of the delivery of the notice of joint findings by the designated
decision-makers. When any Party requests an appeal, the other Party will be
notified and receive a copy of the request for appeal from the Equity Resolution
Appellate Officer.

Response to Request for Appeal. Within five (5) business days of the delivery of
the notice and copy of the request for appeal, the non-appealing Party may file a
written response to the request for appeal. The written response can address that
sufficient grounds for appeal have not been met and/or the merits of the appeal.
Review of the Request to Appeal. The Equity Resolution Appellate Officer will
make an initial review of the appeal request(s) to determine whether:

a. The request is timely;
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b. The appeal is on the basis of any of the articulated grounds listed above; and
c. When viewed in the light most favorable to the appealing Party, the appeal
states grounds that could result in an adjusted finding or sanction.

The Equity Resolution Appellate Officer will reject the request for appeal if any of

the above requirements are not met. The decision to reject the request for appeal

is final and further appeals and grievances are not permitted. The Equity

Resolution Appellate Officer will render a written decision whether the request for

appeal is accepted or rejected within fifteen (15) business days from receipt of the

request for appeal. If no written decision is provided to the Parties within fifteen

(15) business days from receipt of the request, the appeal will be deemed

accepted.

5. Review of the Appeal. If all three requirements for appeal listed in Paragraph 4
above are met, the Equity Resolution Appellate Officer will accept the request for
appeal and proceed with rendering a decision on the appeal applying the following
additional principles:

a. Appeals are not intended to be full re-hearings of the Complaint and are
therefore deferential to the original findings. In most cases, appeals are
confined to a review of the written documentation and Record of the Case, and
pertinent documentation regarding the grounds for appeal. Appeals granted
based on new evidence should normally be remanded to the original decision-
maker for reconsideration.

b. The Equity Resolution Appellate Officer will provide a written decision on the
appeal simultaneously to all Parties within ten (10) business days from
accepting the request for appeal. This decision will describe the result of the
appeal and the rationale for the result.

c. Inthe eventthe Equity Resolution Appellate Officer is unable to render a written
decision within ten (10) business days from accepting the request for appeal,
the Equity Resolution Appellate Officer will promptly notify the Parties in writing
of the delay.

d. Once an appeal is decided, the outcome is final. Further appeals and
grievances are not permitted.

6. Extensions of Time. For good cause, the Equity Resolution Appellate Officer may
grant reasonable extensions of time (e.g.: 7-10 business days) to the deadlines in
the appeal process. The Equity Resolution Appellate Officer will notify the Parties
in writing if such extensions are granted.

T. Failure to complete Sanctions/Comply with Interim and Long-term Remedial
Actions. All Respondents are expected to comply with all sanctions and remedial
actions within the timeframe specified. Failure to follow through on these sanctions
and remedial actions by the date specified, whether by refusal, neglect, or any other
reason, may result in additional sanctions and remedial actions through the applicable
process.
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U. Records. In implementing this policy, records of all Complaints and resolutions will be
kept by the Equity Officer. For purposes of review or appeal, the Record of the Case
will be accessible at reasonable times and places to the Respondent and the
Complainant. The Record of the Case will be kept for a minimum of seven (7) years
following final resolution.

Each Equity Officer, including the Equity Officer for the academic medical center, shall
maintain statistical, de-identified data on the race, gender and age of each Party to a
Complaint for that university/ academic medical center, and will report such data on
an annual basis to the President of the University of Missouri. Additionally, statistical
data relating to each university in the University of Missouri System shall be reported
on an annual basis to that university’s Chancellor and chief officers for human
resources, student affairs, and diversity, equity and inclusion; the academic medical
center shall report such statistical data for the academic medical center on an annual
basis to the Executive Vice-Chancellor for Health Affairs. Data relating to the
University of Missouri System shall be reported on an annual basis to the University
of Missouri System’s chief officers for human resources, student affairs, and diversity,
equity and inclusion.

V. Retaliation. The University strictly prohibits retaliation against any person for making
any good faith report of discrimination or harassment, or for filing, testifying, assisting,
or participating in any investigation or proceeding involving allegations of
discrimination or harassment. For matters involving discrimination or harassment
other than sex discrimination under this policy, employees have an obligation to
cooperate with University officials including the Investigator, Equity Officer, Equity HR
Officer, Supervisor, and/or the Equity Resolution Appellate Officer.

For matters involving sex discrimination under this policy, no person may intimidate,
threaten, coerce, or discriminate against any individual for the purpose of interfering
with any right or privilege secured by law, or because the individual has made a report
or complaint, testified, assisted, or participated or refused to participate in any manner
in an investigation, proceeding, or hearing. Intimidation, threats, coercion, or
discrimination, including charges against an individual for policy violations that do not
involve sex discrimination or sexual harassment, but arise out of the same facts or
circumstances as a report or complaint of sex discrimination, or a report or Complaint
of sexual harassment, for the purpose of interfering with any right or privilege secured
by law, constitutes retaliation.

The University must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a
report or filed a Complaint of sexual harassment, any Complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any Respondent, and
any witness, except as may be permitted by the FERPA statute, 20 U.S.C. 1232g, or
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FERPA regulations, 34 CFR part 99, or as required by law, or to carry out the purposes
of applicable law, including the conduct of any investigation, hearing, or judicial
proceeding arising thereunder. Complaints alleging retaliation may be filed with the
Equity Officer in accordance with CRRs 600.010, 600.040, and 600.050.

Any person who engages in such retaliation shall be subject to disciplinary action, up
to and including expulsion or termination, in accordance with applicable procedures.
Any person who believes they have been subjected to retaliation is encouraged to
promptly notify the Equity Officer. The University will promptly investigate all
complaints of retaliation in accordance with this policy.

The exercise of rights protected under the First Amendment does not constitute
retaliation prohibited under this section.

Charging an individual with a policy violation for making a materially false statement
in bad faith in the course of any proceedings under this policy does not constitute
retaliation provided, however that a determination regarding responsibility, alone, is
not sufficient to conclude that any Party made a materially false statement in bad faith.
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600.060 Equity Resolution Process for Resolving Complaints of Discrimination
and Harassment against the University of Missouri

Created 2-9-17 with effective date of 3-1-17; Deleted in entirety 7-28-20 with an
effective date of 8-14-20.
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600.060 Equity Resolution Process for Resolving Complaints of Discrimination
and Harassment against the University of Missouri

Created 2-9-17 with effective date of 3-1-17; Deleted in entirety 7-28-20 with an
effective date of 8-14-20.
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GENERAL BUSINESS (continued)



UM SYSTEM ORGANIZATION STRUCTURE
EVALUATION SUMMARY REPORT

There are no materials for this information item.

July 28,2020
OPEN - GB - 2-1






	About UM System
	July 28, 2020 Special Board Meeting Agenda Public
	General Business
	GB 1-1 Resolution for BOC Executive Session
	GB Info 1-1 Review Consent Agenda No Materials
	Consent
	Consent Agenda July 2020
	Consent 1-1 Action for Approval of Board Meeting Minutes
	Consent 2-1 Action for Approval of Board Meeting Committee Minutes
	Consent 3-1 GOV CHR Amendment CRR 520.010 Benefit Programs Summary
	Consent 4-1 GOV CHR REPLACEMENT OF GENDER SPECIFIC TERMS Summary
	Consent 4-2 GOV CHR REPLACEMENT OF GENDER SPECIFIC TERMS Action
	Academic, Student Affairs & RED and Comp & HR Committees
	ASARED GOV CHR 1-1-9 AMENDMENTS TO CRRS TO COMPLY WITH NEW FEDERAL TITLE IX REGULATIONS Summary
	ASARED & GOV CHR 1-10-238 AMENDMENTS TO CRRS TO COMPLY WITH NEW FEDERAL REGULATIONS
	General Business Continued
	GB 2-1 UM System Organization Structure Eval Summary Report No Materials



